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Key words of the systematic thesaurus:

Constitutional justice - Subject of the right to constitutional petition (appeal) -

Petitions from state power authorities - Supreme Court of Ukraine

Constitutional justice - Types of disputes - Distribution of powers among state

authorities

Constitutional justice - Types of disputes - Disputes on constitutionality of laws

Sources of constitutional law - Categories - Written sources - Constitution 

State power authorities - Courts and tribunals - Organization - Members - Non-conformity 

State power authorities - Courts and tribunals - Responsibility - Responsibility of judges

Key words of the alphabetic index:

High Council of Justice / Authorities / Disciplinary proceedings on judges

Headnotes:

The provisions of the Law of Ukraine "On the High Council of Justice", under which the High Council of Justice is a legal entity and has its own staff as well as the provisions, under which the High Council of Justice examines and decides examines and decides on dismissal of judges, imposing extra-legal penalties on them, including the disciplinary liability of prosecutors, comply with the Constitution of Ukraine.

The provisions of the Law whereby a people's deputy of Ukraine and the Authorized Human Rights Representative of the Verkhovna Rada of Ukraine may address a proposal to admit the application for dismissal of a judge to the High Council of Justice and the provisions, whereby the grounds for opening of disciplinary proceedings may be applications of such officials, fail to comply with the Constitution of Ukraine

The High Council of Justice cannot address the decision on inaptitude of a judge to the authorities that elected the judge without an application for his/her dismissal.

Summary:

The definition of the High Council of Justice as a state body, which, under the law, is a legal entity and has its own staff, does not contradict the Constitution of Ukraine. 

The High Council of Justice is not authorized to initiate, commence and perform disciplinary proceedings against prosecutors. It examines only appeals against decisions on calling prosecutors to disciplinary responsibility.

In case of oath-breaking by any individual, that is a member of the High Council of Justice ex officio, the High Council of Justice shall make and send to the authority which elected or nominated such an individual, the decision on expediency of continuation of given person’s authorities, since the Council cannot bring such officials to justice for the oath infringement.

The acquaintance of the member of the High Council of Justice acting on authorization of the Chairman or the Deputy Chairman of the High Council of Justice, with the findings of pending cases on disciplinary responsibility of judges and prosecutors or dismissal of judges for the oath infringement does not mean a review of the case on the merits and does not interfere with the process of administration of justice. The law provides the High Council of Justice with such right to exercise its constitutional authorities.

The application of a people's deputy of Ukraine and the Authorized Human Rights Representative of the Verkhovna Rada of Ukraine to the High Council of Justice for opening disciplinary proceedings against judges of the Supreme Court of Ukraine and judges of high specialized courts and the proposal to admit the application for dismissal of judges violates independence and immunity of judges and may become a reason for influence on judges that contradicts Article 126 of the Constitution of Ukraine. 

The provision of the Law, according to which the High Council of Justice may lodge on its own initiative the submissions on dismissal of judges from office to the authority which nominated or elected them, concretizes the constitutional authorities of the High Council of Justice and complies with the Constitution of Ukraine.

The provision of the Law, according to which the High Council of Justice shall decide on violation by the judges and prosecutors of the requirements as to inaptitude, is a constitutional authority of the Council, and lodging by the High Council of Justice of submissions on dismissal of judges from office on the said basis is a concretization and implementation of the provisions of the Constitution of Ukraine as to the basis and procedures for deciding on the matters on dismissal of judges from office in case of violation of the requirements as to inaptitude by such judge.

The provision of the Law that High Council of Justice may lay on judges of the Supreme Court of Ukraine and judges of the higher specialized courts punishment in the form of lowering the qualification class and deciding on non-conformity of the judges to office, is an exclusive constitutional authority of the High Council of Justice. Such decision is a  ground for lodging the submissions to the Verkhovna Rada of Ukraine on dismissal of judges for the oath infringement. The adoption of the decisions by the High Council of Justice on non-conformity of the judge to office does not contradict the Constitution of Ukraine.

The provision of the Law that the High Council of Justice may refer to the authority which elected the judge, the decision on non-conformity of the judge to the office extends the constitutional grounds for dismissal of judges from office and, thus, fails to comply with the Constitution of Ukraine.
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