Summary to the Decision No. 8-rp/2004 of the Constitutional Court of Ukraine as of March 31, 2004

The People's Deputies of Ukraine applied to the Constitutional Court for recognizing unconstitutional the Decree of the President of Ukraine "On the activities for introduction of the state monopoly in the sphere of control of production and turnover of alcohol, alcohol drinks and tobacco products", hereinafter referred to as "the Decree", asserting that, having introduced (by Article 1 of the Decree) the state monopoly in the said sphere, the President of Ukraine acted beyond the authorities specified in the Constitution.

The Constitutional Court, deciding on the case, proceeded from the following. The fundamentals of the state policies on regulation of production, export, import, wholesale and retail trade of alcoholic and tobacco products, provision of their high quality are specified in the Law "On the state regulation of production and turnover of ethyl, cognac, and fruit alcohol, alcoholic drinks, and tobacco products", hereinafter referred to as "the Law". The control of compliance with the norms of the said Law is assigned to the bodies of executive power authorized by the Cabinet of Ministers of Ukraine and other bodies within the limits of their competence specified in the Law (Articles 3, 16). The provisions laid down in Article 2 of the Decree follow from the norms of the said Law and are oriented towards performance of individual organizational and practical activities and contain no provisions, which wrongfully limit competition, allow unfair competition in business activities or abuse of exclusive position in the market. By their nature, the provisions of the said article in the Decree are assigned to the Cabinet of Ministers of Ukraine.

The Regulations of introduction of the state monopoly in the sphere of control of production and turnover of alcohol, alcohol drinks, and tobacco products, contained in the title and Articles 1, 2.1 of the Decree, are non-compliant with the requirements laid down in Article 42.3 of the Constitution, which specify that the type and limits of the monopoly shall be set forth by the law.

Article 150 of the Constitution does not include into the authorities of the Constitutional Court any issues of legitimacy of the acts performed by bodies of state power, bodies of power of the Autonomous Republic of Crimea, bodies of local self-government, and other issues, which fall into the competence of the courts of general jurisdiction.

