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Headnotes:

The provisions on extension of court jurisdiction over all legal relations which arise in the state, means that the jurisdiction of the Constitutional Court of Ukraine and courts of general jurisdiction shall include, according to their respective authorities, settlement of issues of legal nature, in particular, those arising in connection with appointment and dismissal of individual officials by the President of Ukraine or the Verkhovna Rada of Ukraine (Article 124.2).

The decision by the Constitutional Court of Ukraine on the matters of compliance of the acts of the President of Ukraine and legal acts of the Verkhovna Rada of Ukraine with the Constitution of Ukraine does not rule out a possibility to appeal to court of general jurisdiction against the acts of the President of Ukraine or the Decrees of the Verkhovna Rada of Ukraine of individual nature on appointment to office or dismissal from office as to their legality, except the provisions of those acts originating from constitutional and political responsibility of officials (Articles 115, 122 etc. of the Constitution of Ukraine).

The exercise of proceedings by the Constitutional Court of Ukraine and courts of general jurisdiction as to the acts of the President of Ukraine and the Verkhovna Rada of Ukraine on appointment or dismissal of officials means the examination of cases on constitutionality of the said acts in the form of constitutional proceedings, but as to their legality - by courts of general jurisdiction in the form of appropriate legal proceedings (Article 124.2).

The jurisdiction of cases of such category and the peculiarities of their examination by general courts at relevant level are subject to determination by the procedural law.

Summary:

The subject of the right to constitutional petition filed a petition to provide official interpretation of the provisions contained in the second and third parts of Article 124 of the Constitution of Ukraine, in particular, whether courts of general jurisdiction have the right to commence the proceedings and examine on the merits as to claims on recovering the employment, change in the dismissal wording of the members of the Cabinet of Ministers of Ukraine, heads of other central executive authorities and individuals who, in conformity with the Constitution of Ukraine, shall be appointed to office and dismissed from office by the President of Ukraine or the Verkhovna Rada of Ukraine.

The Constitutional Court of Ukraine proceeded from the following. According to the Constitution of Ukraine, citizens are equal before the law (Article 24.1) and enjoy the equal right of access to the civil service (Article 38.2). Citizens are guaranteed protection from unlawful dismissal (Article 43.6). Everyone is guaranteed the right to challenge in court the decisions, actions or omission of bodies of state power, bodies of local self-government, officials and officers (Article 55.2 of the Constitution of Ukraine). Justice in Ukraine is administered exclusively by the courts in the relevant form, including the constitutional legal proceedings (Article 124 of the Constitution of Ukraine). Therefore, appointment to office and dismissal from office by the President of Ukraine or the Verkhovna Rada of Ukraine of officials may not restrict their right to judicial protection.

The Constitution of Ukraine provides for political responsibility of the Cabinet of Ministers of Ukraine. The termination of the authorities of the members of the Cabinet of Ministers of Ukraine, heads of other central executive bodies by the President of Ukraine, as stipulated in Article 106.1.10 of the Constitution of Ukraine, or resignation of the Cabinet of Ministers of Ukraine as a result of the adoption of no confidence resolution as per Article 87 of the Constitution of Ukraine means that the relevant evaluation of activities of the members of the Cabinet of Ministers of Ukraine and heads of other central executive authorities may both concern the legality of their activity and have political nature. At the same time, the fact of termination of the authorities of the said individuals may cause legal relations which are derivative from political responsibility. In case of issues of law the said individuals shall not be deprived of the right to appeal to court against certain provisions of the said acts, in particular as to change of the date, wording of dismissal etc.

The legal regulation by the Constitution of Ukraine and special laws of Ukraine of the status, in particular, of the Prime Minister of Ukraine, members of the Cabinet of Ministers of Ukraine and other officials (Article 9.1 of the Law of Ukraine "On civil service") means that they may be covered by the provisions of other laws as to relations that are not specified in special laws.
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