Summary to the Decision of the Constitutional Court of Ukraine as of July 9, 2007 no. 6-rp/2007 as to the conformity with the Constitution (constitutionality) of the provisions of Articles 29, 36, 56.2, 62.2, 66.1, 71.7, 71.9, 71.12, 71.13, 71.14, 71.23, 71.29, 71.30, 71.39, 71.41, 71.43, 71.44, 71.45, 71.46, 98, 101, 103, 111 of the Law of Ukraine “On the 2007 State Budget of Ukraine” (case on social guarantees of citizens)
The subject of the right to constitutional petition – 46 People’s Deputies of Ukraine - applied to the Constitutional Court of Ukraine to examine the conformity with the Constitution of Ukraine of some articles of the Law of Ukraine “On the 2007 State Budget of Ukraine” as of December 19, 2006 no. 489-V with subsequent amendments.
The contested provisions of the Law terminated the effect of other laws concerning providing privileges, compensations and guarantees to certain categories of citizens and changed or established new grounds and conditions of their granting.

The Constitution proclaims Ukraine as democratic, social, legal state; human being is recognized the highest social value in Ukraine; his/her rights and freedoms determine the content and orientation of the activity of the state, and their assertion and ensuring are the main task of the state; human rights and freedoms are inalienable and inviolable, their content and volume at adoption of new laws or amending those which are in force may not be narrowed.
The analysis of the legislative activity of the Parliament testifies that at the adoption of a law on the State Budget the effect of other laws as to granting privileges, compensations and guarantees which are the component of the constitutional right of citizens to social protection and proper level of life of everyone (Articles 46, 48 of the Constitution) is systematically terminated. The termination of the effect of the laws’ provisions which determine human rights and freedoms, their content and volume is the limitation of rights and freedoms and may take place only in cases envisaged by the Constitution.
The principles of social state are also embodies in international acts ratified by Ukraine: 1966 International Covenant on Economic, Social and Cultural Rights, 1996 European Social Charter (revised), 1950 European Convention on Human Rights, and judgments of the European Court of Human Rights. 
Solely the law determines the State Budget and the budget system (Article 92.2.1 of the Constitution). The State Budget is approved yearly by the Verkhovna Rada of Ukraine for the period from January 1 to December 31 and under certain circumstances – for another period (Article 96.1 of the Constitution) by the adoption of a respective law.
The Constitutional Court concludes that the termination by the Law “On the State Budget” of the effect of other laws as to granting privileges, compensations and guarantees, amending other laws, establishing other legal regulation of relations other than provided in laws does not conform with Articles 1, 3, 6.2, 8.2, 19.2, 21, 22, 92.2.1, 95.1, 95.2, 95.3 of the Constitution.
The Verkhovna Rada has no competence at the adoption of the Law “On the State Budget” to include the provisions amending current laws, terminating the effect of some laws and/or in any other way to change legal regulation of public relations determined by other laws.
Thus, the Constitutional Court held:
To recognize as such that do not conform with the Constitution the following articles of the Law of Ukraine “On the 2007 State Budget of Ukraine”: 

Articles 29, 36, 56.2.3, 66.1 which terminated for the year 2007 the effect of the legislative provisions and norms on health protection, culture, education; 

Article 71.7 which terminated for the year 2007 the effect of Articles 41, 43 of the Law “On mandatory state social insurance in relation to loss of labour capability and expenses caused by birth and funeral”, 

Article 71.9 which terminated for the year 2007 the effect of Article 43.2 of the Law “On secondary education”, 

Article 71.12 which terminated for the year 2007 the effect of Article 6 of the Law “On social protection of war children” with account of Article 111 of this Law,

Article 71.13 which terminated for the year 2007 the effect of Articles 12.5, 13.5, 14.5, 15.5 of the Law “On status of was veterans, guarantees of their social protection”, Articles 6
.3, 6
.3, 6
.3, 6
.3 of the Law “On victims of Nazi persecutions”, 

Article 71.14 which terminated for the year 2007 the effect of Articles 12, 15.1 and item 3 Chapter VIII “Final Provisions” of the Law “On state aid to families with children”, 

Article 71.23 which terminated for the year 2007 the effect of Article 1.5 of the Law “On minimum subsistence level”, 

Article 71.29, which terminated for the year 2007 the effect of Article 27 of the Law “On rehabilitation of invalids”, 

Article 71.30 which terminated for the year 2007 the effect of Articles 20.1.21, 20.1.29, 21.1.1, 21.1.7, 22.1.5, 22.1.12, 23.1.1, 36.1.5, 30.1.6, 30.1.8, 36.1.1, 37.1.2, 37.1.3, 37.1.4, 39.1.2.2, 39.1.2.3, 39.1.2.4, 40, 41, 44.1.2, 44.1.3, 44.1.4, 44.1.5, 44.1.6, 44.1.7, 48.3.2, 48.3.3, 48.3.4, 48.3.5, 48.3.6, 48.3.7 of the Law “On status and social protection of citizens who suffered after Chornobyl catastrophe”,

Article 71.39, which terminated for the year 2007 the effect of Article 21 of the Law “On fundamentals of social protection for labour veterans and other aged citizens”, 

Article 71.41 which terminated for the year 2007 the effect of Articles 24.3, 24.27 of the Law “On scientific and scientific and technical activity”, 

Article 71.43 which terminated for the year 2007 the effect of Articles 37.2 of the Law “On Central Election Commission”, 

Article 71.44 which terminated for the year 2007 the effect of article 27.2 of the Law “On Antimonopoly Committee”, 

Article 71.45 which terminated for the year 2007 the effect of Article 30 of the Law “On Security Service”, 

Article 71.6 which terminated for the year 2007 the effect of Article 44.4, 2nd sentence of the Article 47.4 of the Law “On local state administrations”, 

Articles 98, 103, 111.
The articles of the Law “On the 2007 State Budget” that are recognized unconstitutional lose their effect as of the day of the adoption of this Decision by the Constitutional Court.

To draw the attention of the Verkhovna Rada of Ukraine, the President of Ukraine, the Cabinet of Ministers of Ukraine to the necessity of observance of the provisions of Articles 1, 3, 6, 8, 19, 22, 95, 96 of the Constitution, Articles 4, 27, 38.2 of the Budget Code while drafting, adopting and bringing into effect the Law “On the State Budget”.

The Decision of the Constitutional Court has the pre-judicial value for courts of general jurisdiction at considering applications related to legal relations that arose as the result of the effect of the provisions of articles of the mentioned laws that are recognized unconstitutional.[image: image1.png]


















