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Key words of the systematic thesaurus:

Constitutional justice - Subject of the right to constitutional petition    (appeal) — Petitions from legislative bodies

Constitutional justice - Type of dispute - Disputes on fundamental rights and freedoms 

Constitutional justice - Type of dispute - Dispute on constitutionality of laws

General principles - Social state

Fundamental rights - E​conomic, social and cultural rights - Right to social protection 
Fundamental rights - Economic, social and cultural rights - Right to sufficient living standard

Key words of the alphabetic index:

Benefits / Compensations/ Financing of courts

Headnotes:

The suspension, by the Law of Ukraine "On the state budget of Ukraine for 2001", of the validity of laws on granting benefits, compensations and guarantees financed from the budget of any level, is unconstitutional. In addition, no benefits granted to judges under the law may be suspended.

Summary:

Article 1 of the Constitution of Ukraine proclaimed Ukraine as a social state and fixed a number of social rights and guarantees at the constitutional level. The suspension of benefits, compensations and guarantees for 2001 provided by law, caused the violation of constitutional rights of a significant part of the citizens of Ukraine.

The termination of benefits, compensations and guarantees for those categories of citizens whose pensions and wages (including other sources of income) are lower than those determined by law or poverty level established by law, fails to comply with the requirements of Article 43.4, Article 46.3 and Article 48 of the Constitution of Ukraine.

The additional guarantees of social protection are foreseen by the Constitution of Ukraine for those citizens that are employed in state authorities ensuring the sovereignty and territorial integrity of Ukraine, its economic and information security. The termination of benefits, compensations and guarantees for these categories of citizens without appropriate material consideration is a violation of their and their family members’ right to social protection guaranteed by the state.

According to Article 16 of the Constitution of Ukraine, providing ecological security and maintaining ecological balance on the territory of Ukraine, overcoming consequences of the Chernobyl disaster is the responsibility of the state. The withdrawal of benefits of citizens suffered from the Chernobyl disaster contradicts Articles 16, 46 and 49 of the Constitution of Ukraine.

The Constitution of Ukraine establishes responsibility of the state to provide financing and proper conditions for financing of courts and proceedings of judges by determination in the state budget of Ukraine a separate cost item for maintenance of judges. The reduction in financing of courts and judges by termination of certain legal acts does not provide for complete and independent administration of justice, functioning of the judicial system. The material maintenance of judges, their social protection cannot be abolished or reduced without appropriate compensation.

The provisions contained in Article 28.4 of the Law of Ukraine "On the budget system of Ukraine" as to prohibition to amend existing legislation by the law on the state budget of Ukraine also means impossibility to terminate standing laws in part of benefits, compensations and guarantees established by these laws and financed from the budget of any level.

For a considerable number of the Ukrainian citizens, the benefits, compensations and guarantees is an additional to their main source of living, a required component of their constitutional right to guarantying of living standard (Article 48 of the Constitution of Ukraine), that shall not be lower than the poverty level established by law (Article 46.3 of the Constitution of Ukraine). Narrowing the contents and scope of this right by adoption of new laws or introduction of amendments to standing laws is not allowed under Article 22 of the Constitution of Ukraine, and termination thereof is only possible in case of declaring, in accordance with Articles 85 and 92 of the Constitution of Ukraine, the state of emergency.
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