Summary to the Decision of the Constitutional Court  of Ukraine No. 30-rp/2009 dated November 26, 2009 in the case upon the constitutional petition of the President of Ukraine concerning conformity with the Constitution of Ukraine (constitutionality) of the Law “On the Organisation and Operational Procedure of the Verkhovna Rada of Ukraine” and the Rules of Procedure of the Verkhovna Rada of Ukraine

Subject of the right to constitutional petition – the President of Ukraine – applied to the Constitutional Court with a petition to recognise as non-conforming with the Constitution of Ukraine (unconstitutional) the Law “On the Organisation and Operational Procedure of the Verkhovna Rada of Ukraine” No. 374 – VI dated September 4, 2008 (hereinafter referred to as “the Law”) and the Rules of Procedure of the Verkhovna Rada of Ukraine No. 547 – VI dated September 19, 2008 (hereinafter referred to as “the Rules of Procedure”). 

Subject of the right to constitutional petition specifies that the Law contains only a blanket norm which makes reference to other sources of law and does not create an appropriate legal base for the activities of the Parliament as it is stipulated in the Constitution. Article 1 of the Law by its content envisages the possibility to determine the organisation and operational procedures of the Parliament in a bylaw, i.e. Rules of Procedure. The Rules of Procedure were not adopted as a law in compliance with the procedure established by the Constitution of Ukraine for its review, adoption and its entry into force. The author of the petition asserts that the Rules of Procedure establish organisation and operational procedure of the Verkhovna Rada of Ukraine, therefore they shall be adopted as a law of Ukraine only and in accordance with the procedure for its review, adoption and its entry into force envisaged by Articles 84, 93, 94 of the Constitution. 
Pursuant to the Constitution the sole body of legislative power in Ukraine is the Parliament – the Verkhovna Rada of Ukraine (Article 75); the Verkhovna Rada of Ukraine adopts laws, resolutions and other acts (Article 91); the Chairperson of the Verkhovna Rada of Ukraine signs acts adopted by the Verkhovna Rada of Ukraine (Article 88.2.3), particularly a law and forwards it without delay to the President of Ukraine (Article 94.1). Within fifteen days of the receipt of a law, the President of Ukraine signs it, accepting it for execution, and officially promulgates it, or returns it to the Verkhovna Rada of Ukraine with substantiated and formulated proposals for repeat consideration. In the event that the President of Ukraine does not sign a law which was readopted by the Verkhovna Rada of Ukraine, it shall be without delay promulgated officially by the Chairperson of the Verkhovna Rada of Ukraine and published under his or her signature (Articles 94.2, 94.4 of the Constitution). 

The Law which was adopted by the Verkhovna Rada of Ukraine on September 4, 2008 and signed by the Chairperson of the Verkhovna Rada of Ukraine A.Yatseniuk was returned by the President of Ukraine to the Verkhovna Rada of Ukraine for repeat consideration with his substantiated and formulated proposals. 

Initiation of the constitutional procedure of the repeat consideration of a law at the Verkhovna Rada of Ukraine is, in particular, a legal consequence of the implementation of the right to veto. 
On February 3, 2009 the Verkhovna Rada of Ukraine chaired by the Chairperson of the Verkhovna Rada of Ukraine V.Lytvyn readopted the Law in accordance with Article 94.4 of the Constitution of Ukraine. However, the Law was promulgated in the newspaper “Holos Ukrayiny” on February 17, 2009 with the signature of the previous Chairperson of the Verkhovna Rada of Ukraine and the indication of date of the Law adoption – September 4, 2008.    

That means that there was promulgated the law which had been vetoed by the President of Ukraine, but not the law which was adopted by the Verkhovna Rada of Ukraine as a result of its repeat consideration.

Pursuant to Article 94.4 of the Constitution a law adopted by the Verkhovna Rada of Ukraine by no less than two-thirds of its constitutional membership during the repeat consideration shall be without delay promulgated officially by the Chairperson of the Verkhovna Rada of Ukraine and published under his or her signature. 

Thus, the absence of appropriate date and signature of the serving Chairperson of the Verkhovna Rada of Ukraine under the text of the Law adopted as a result of repeat consideration is a violation of the procedure of its entry into force established by Article 94.4 of the Fundamental Law which according to Article 152.1 gives grounds to deem the Law unconstitutional as a whole. 

According to Article 8.2 of the Constitution laws and other normative legal acts are adopted on the basis of the Constitution of Ukraine and shall conform to it.

The authorities of the Vekhovna Rada of Ukraine include, in particular, adoption of the Rules of Procedures of the Verkhovna Rada of Ukraine (Article 85.1.15 of the Fundamental Law). Rules on the conduct of work of the Verkhovna Rada of Ukraine as well as frameworks for forming, organising, and terminating activities of a coalition of parliamentary factions in the Verkhovna Rada of Ukraine shall be established by the Constitution of Ukraine and the Rules of Procedure of the Verkhovna Rada of Ukraine (Articles 83.5, 83.9 of the Constitution). Furthermore, the Chairperson of the Verkhovna Rada of Ukraine exercises his/her authorities in compliance with the procedure set out in the Rules of Procedure of the Verkhovna Rada of Ukraine (Article 88.3 of the Constitution of Ukraine). Article 92.1.21 of the Constitution stipulates that the organisation and operational procedure of the Verkhovna Rada of Ukraine are determined exclusively by the laws of Ukraine. 

On September 19, 2008 the Verkhovna Rada of Ukraine adopted the Rules of Procedure. 

As Article 1 of the Rules of Procedure provides, the operational procedure of the Verkhovna Rada of Ukraine, its bodies and officials,   frameworks for forming, organising, and terminating activities of deputies’ factions, a coalition of parliamentary factions at the Verkhovna Rada of Ukraine shall be established by the Constitution of Ukraine, laws and the Rules of Procedure. This norm also envisages that the Rules of Procedure establish the order of preparation and conduct of sessions of the Verkhovna Rada of Ukraine, its meetings, formation of state bodies, legislative procedure, procedure of consideration of other issues related to its authority, and the order of execution of control functions of the Verkhovna Rada of Ukraine. 

Having analysed the provisions of Articles 83.5, 85.1.15 of the Constitution in their system connection with the provisions of Articles 6.2, 19.2, 92.1.21 of the Basic Law, the Constitutional Court of Ukraine concluded that the Rules of Procedure which, in particular, regulate organisation and operational procedure of the Verkhovna Rada of Ukraine shall be adopted as a law of Ukraine only and in compliance with the procedure of its review, adoption and entry into force envisaged by Articles 84, 93, 94 of the Constitution of Ukraine.   
Thus, the Constitutional Court of Ukraine held:
1. To recognise as non-conforming with the Constitution (unconstitutional):

· the Law “On the Organisation and operational Procedure of the Verkhovna Rada of Ukraine” No. 374 – VI dated September 4, 2008;

· the Rules of Procedure of the Verkhovna Rada of Ukraine     No. 547 – VI dated September 19, 2008.

2. The Law “On the Organisation and Operational Procedure of the Verkhovna Rada of Ukraine” No. 374 – VI dated September 4, 2008, the Rules of Procedure of the Verkhovna Rada of Ukraine No. 547 – VI dated September 19, 2008 recognised unconstitutional lose their legal force from the day the Constitutional Court adopts this Decision.  
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