Summary to the Decision No. 3-rp/2004 of the Constitutional Court of Ukraine as of February 24, 2004

The grounds for the examination of the case was the constitutional appeal of the joint enterprise named "Mukachivsky Fruit and Vegetable Cannery", submitted to the Constitutional Court for the official interpretation of the provisions laid down in Article 3.10 of the Law "On the enforcement proceedings", based on which the enforcement by the State enforcement service shall be provided for the decisions of the arbitration tribunal in accordance with the laws of Ukraine, and for the explanation, whether the decision of the arbitration tribunal of consumer cooperation in Ukraine is the enforcement document.

In accordance with Article 2.1 of the Law, the enforcement of the decisions in Ukraine is assigned to the State enforcement service. The task of the State enforcement service is the timely, complete and unbiased enforcement of the decisions stipulated by the law (Article 1.2 of the Law "On the state enforcement service").

The grounds to initiate the enforcement proceedings based on the enforcement document as per Article 18 of the Law is the application of the recoverer or a representative thereof for enforcement of the decision indicated in Article 3 of the Law and the enforcement document shall be the decision of the arbitration tribunal (Article 18-1.7 of the Law).

The analysis of the legislation shows that as per the Article 18.1 of the Law, the state enforcement officer shall take the enforcement proceedings based on the enforcement document on the application of the recoverer or a representative thereof for enforcement of the decision indicated in Article 3 of the said Law. Such enforcement document in accordance with Article 18–1.7 of the Law is the decision of the arbitration tribunal made in pursuance of the Ukrainian law. The decisions of the arbitration tribunals shall be simultaneously the enforcement documents.

In accordance with the second paragraph of Article 5.2 of the Law, the state enforcement officer shall implement the necessary activities for timely and complete enforcement of the decision specified in the documents on the enforcement of the decision, in a manner and procedure specified in the enforcement document.

The system analysis of the Law with the amendments made thereto shows that the enforcement document on the basis of which the bodies of the state enforcement service should provide the enforcement of the decision made by the arbitration tribunal, shall be deemed the decision of such tribunals.

The said provisions of the Law show the availability of the legal grounds for taking the enforcement proceedings by the state enforcement officer where there is the decision of the arbitration court and the application of the recoverer or a representative thereof for enforcement of such decision unless otherwise stipulated by the law.

