Summary to the Decision no.3-rp/2003 of the Constitutional Court of Ukraine as of January 30, 2003

The Constitutional Court of Ukraine held that the provisions of part three Article 120 of the Code of Criminal Procedure of Ukraine as to the possibility to continue pre-trial investigation beyond six months comply with the Constitution of Ukraine.

The provisions of part six Article 234 and part three Article 236 of the Code of Criminal Procedure of Ukraine in conformity with which the complaints on acts of investigators and prosecutors shall be examined by the court of the first instance at preliminary examination of cases or at examination thereof on the merits fail to comply with the Constitution of Ukraine.

Article 120 of the Code of Criminal Procedure of Ukraine specified a general rule that pre-trial investigation should be completed within two months, and continuation of this term to six and more months is an exception from this rule. The observance of the term of investigation is one of the conditions for carrying out a function of prompt and complete solution of crimes.

The determination of reasonable term of pre-trial investigation depends upon many factors, such as scope and complexity of the case, number of investigatory acts, number of victims and witnesses, necessity to perform expert examination and obtain reports thereof, etc. However, in no event shall the term of pre-trial investigation go beyond the limits of necessity. Pre-trial investigation shall be completed in each case without infringement of the right to fair proceedings and right to effective remedy stipulated by Articles 6, 13 of the Convention for the Protection of Human Rights and Fundamental Freedoms.

The provisions of part six Article 234 and part three Article 236 of the Code of Criminal Procedure of Ukraine specify that a complaint on acts of investigators and prosecutors shall be examined by the court of the first instance at preliminary examination of cases or at their examination on the merits.

Disabling the examination by the court of a complaint on the resolution on taking criminal proceedings as to individuals at a stage of pre-trial investigation, adjournment of proving thereof by the court at a stage of preliminary criminal proceedings or at a stage of examination thereof on the merits, delay of judicial control restrict the constitutional right of individuals to judicial protection.

The justice by the essence is recognized as such only on the condition that it complies with the requirements of integrity and provides for effective resumption of the rights.  

The right to judicial protection is one of the constitutional rights. The provisions of part six Article 234 and part three Article 236 of the Code of Criminal Procedure of Ukraine disable the examination by the court at a stage of pre-trial investigation of the complaints on the resolutions of investigators and prosecutors to take criminal proceedings as to certain individuals whereby restricting the constitutional right of individuals to judicial protection.

