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Headnotes:

The provisions contained in Article 15.21 of the Law of Ukraine "On electric power industry", under which in case of non-refunding to the consumer, within three days, of the money paid to any account other than the distribution account, such money shall be subject to withdrawal to the state budget of Ukraine, comply with the Constitution of Ukraine.

The Accounting Chamber is not authorized to provide control of settlement for electric energy, to the extent of the funds that are not part of the state budget of Ukraine.

Summary:

The legal nature of the rights of subjects of business in the sphere of energy market is based on the general concept of contractual grounds incorporated into the civil procedural law. The consumption of electric power is possible exclusively based on the agreement with the energy suppliers. Any offense in this area shall entail civil liability established by the legislation. In case of necessity, any subject of such relations is entitled to appeal to court requesting restoration of violated rights on general basis.

Introduced by Article 151 of the Law of Ukraine "On electric power industry" terms of money settlement at the energy market using a distribution account with an establishment of the authorized bank has not infringed the operation mechanism of electric power industry and legal model of economic relations. Making the payment by customers for the electric power sold to them exclusively to the distribution account of the supplier with the authorized bank does not contradict Articles 13.4 and 41.1 of the Constitution of Ukraine.

Withdrawal to the state budget of Ukraine of the money paid by the customers to any account other than distribution account is a penalty for the committed offense (untimely refund of the money of the customer of electric power). The procedure for imposing this penalty is not determined in the legislation so that there is no case-law on the point.

Granting to the Accounting Chamber of the right to control the use of the energy market funds beyond the state budget of Ukraine changes constitutionally established purpose of this special competency body and, therefore, fails to comply with application field of its authorities stipulated in Article 98 of the Constitution of Ukraine.  
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