Summary to the Decision of the Constitutional Court    of Ukraine No. 29-rp/2009 dated November 24, 2009 in the case upon the constitutional petition of the President of Ukraine concerning conformity with the Constitution of Ukraine (constitutionality) of item 11 of Chapter III “Final Provisions” of the Law “On Urgent Measures Concerning Prevention of Negative Consequences of Financial Crisis and Introducing Amendments to some Legislative Acts of Ukraine”

Subject of the right to constitutional petition – the President of Ukraine – applied to the Constitutional Court with a petition to consider the issue concerning the conformity with the Constitution (constitutionality) of item 11 of Chapter III “Final Provisions” of the Law “On Urgent Measures Concerning Prevention of Negative Consequences of Financial Crisis and Introducing Amendments to some Legislative Acts of Ukraine” No. 639 – VI dated October 31, 2008 with the subsequent amendments (hereinafter referred to as “the Law No. 639”). 
The Law No. 639 was added with the disputed item 11 according to the Law “On Introducing Amendments to some Laws of Ukraine on Prevention of Negative Consequences of Influence of the World Financial Crisis on the Development of Agro-Industrial Complex” No. 922 – VI dated February 4, 2009 (hereinafter referred to as “the Law No. 922”).

The Verkhovna Rada of Ukraine approved the Law No. 922 in whole on December 23, 2008. The President of Ukraine did not sign it and returned to the Parliament with his substantiated and formulated proposals (enforced the right to veto). The Verkhovna Rada of Ukraine partially considered the proposals of the President of Ukraine and adopted the mentioned law in another edition on February 4, 2009. In view of the fact that not all of the proposals were considered, the President of Ukraine vetoed this edition of the law (petition dated February 20, 2009). The repeat adoption of Law the No. 922 by means of overriding the veto of the President of Ukraine took place on March 3, 2009. 

Under such circumstances the date of adoption of the Law No. 922 shall be the date of its final voting upon the results of repeat consideration, i.e. the day of overriding the veto of the President of Ukraine – March 3, 2009. 

The President of Ukraine signed the Law No. 922 with the indication of the day of its adoption February 4, 2009 and it was promulgated with this date. The absence of the appropriate date (March 3, 2009) under the text of the Law No. 922 adopted as a result of repeat consideration (overriding veto) contravenes the provision of the first sentence of Article 94.4 of the Fundamental Law of Ukraine on the procedure of entry into force of a law, which according to Article 152.1 of the Constitution gives grounds to deem this law unconstitutional in whole. 

With regard to the fact that the Law No. 922 is deemed to be unconstitutional in whole due to the violation of procedure of its entry into force established by the Constitution, there is no need in further consideration of the constitutional petition concerning conformity with the Fundamental Law of Ukraine of item 11 of Chapter III “Final Provisions” of the Law No. 639.          
    Thus, the Constitutional Court of Ukraine held:

1. To recognise as non-conforming with the Constitution of Ukraine (unconstitutional) the Law “On Introducing Amendments to some Laws of Ukraine on Prevention of Negative Consequences of Influence of the World Financial Crisis on the Development of Agro-Industrial Complex” No. 922 – VI dated February 4, 2009. 

2. The Law “On Introducing Amendments to some Laws of Ukraine on Prevention of Negative Consequences of Influence of the World Financial Crisis on the Development of Agro-Industrial Complex” No. 922 – VI dated February 4, 2009 deemed to be unconstitutional loses its legal force from the day the Constitutional Court adopts this Decision. 
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