Summary to the Decision no. 22-rp/2003 of the Constitutional Court of Ukraine as of December 25, 2003

Paragraph 3 of Chapter XV “Transitional Provisions” of the Constitution of Ukraine envisages that the next elections of the President of Ukraine should be held on the last Sunday of October 1999. Therefore, the President of Ukraine upon entry into force of the 1996 Constitution of Ukraine had attained new authority and performed them until November 30, 1999 (till the time of taking oath by the newly elected President of Ukraine).

The provisions of part three of Article 103 of the Constitution of Ukraine should be construed in systemic and inseparable connection with contents of Article 103 of the Constitution of Ukraine, in general, rather than with legal acts, which determined other status of the President of Ukraine and having lost their effect after adoption of the 1996 Constitution of Ukraine.

According to generally accepted principle of law, laws and normative legal acts do not have retroactive effect in time except for cases where they mitigate or cancel responsibility of a person (Article 58 of the Constitution of Ukraine). Since part three of Article 103 of the Constitution of Ukraine does not contain any exceptions related to effect of limitation provided for therein and no other norms of the Constitution of Ukraine provide stipulation on retroactive effect of provisions of said Article, this provision applies solely to legal relation arising after entry into force of the Constitution of Ukraine. 

The restriction on holding office of the President of Ukraine by the same person applies solely to a person, who, firstly, held office of the President of Ukraine for two successive terms and, secondly, attained authority of the President of Ukraine in accordance with provisions of part four of Article 104 of the Constitution of Ukraine.

Therefore, a person newly elected the President of Ukraine in accordance with the Constitution of Ukraine in effect in 1999 has the right to run for presidency on the next presidential election in 2004.
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