Summary to the Decision no.21-rp/2003 of the Constitutional Court of Ukraine as of December 25, 2003

The Constitution of Ukraine determines foundations of exercising executive power in oblasts and districts by local state administrations as well as foundations of local self-government including, in particular, in inhabited localities (villages, settlements, cities). Appropriate constitutional provisions are made specific in laws of Ukraine “On Local Self-Government in Ukraine”, “On Local State Administrations”, "On Service in Bodies of Local Self-Government” and so on.

The executive power in oblasts and districts, cities of Kyiv and Sevastopol is exercised by local state administrations (Article 118.1 of the Constitution of Ukraine).

Articles 118.2 and 140.2 of the Constitution of Ukraine establish that particular aspects of the exercise of executive power in the Cities of Kyiv and Sevastopol, having special status in accordance with provisions of Article 133.3, are determined by special laws of Ukraine, and relevant state administration exercise executive power in those cities prior to adoption of such laws (paragraph 10 of Chapter XV “Transitional Provisions”).

The Law of Ukraine "On Capital of Ukraine – the Hero City Kyiv” has determined special status of the city of Kyiv as the capital of Ukraine and particular aspects of exercise of executive power and local self-government in the city in accordance with the Constitution of Ukraine and laws of Ukraine.

One of such particular aspects of executive power and local self-governance in the city of Kyiv is concentration within the Kyiv City State Administration of functions falling within the spheres of both executive power and local self-government. Functions in the sphere of executive power are exercised directly by specially authorized officers of the Kyiv City State Administration. Functions of local self-government are exercised by officers, in particular, substitutes of the Kyiv City Head on issues concerning exercise of self-governing authorities etc. (Articles 14, 16 of the Law of Ukraine "On the Capital of Ukraine – the Hero City Kyiv”).

When exercising functions in the sphere of executive power, the Kyiv City State Administration reports to and is controlled by the Cabinet of Ministers of Ukraine.  When exercising authority of self-governance, the Kyiv City State Administration as an executive body reports to, is controlled and accountable to the Kyiv City Council (Article 118.7 of the Constitution of Ukraine, Article 11.2 of the Law of Ukraine "On Local Self-Government in Ukraine”).

The formation in the city of Kyiv of sole organizational body exercising functions of executive body of the Kyiv City Council and, simultaneously, functions of local body of the executive power, which, in respect to issues of local self-government, reports to and is controlled by relevant council while, in respect to exercise of authority in the sphere of executive power, is also controlled by respective bodies of executive power (the Cabinet of Ministers of Ukraine) conforms to provisions of Article 118.1, 118.2, 140.1, 140.2 of the Constitution of Ukraine. Formation of such body also agrees with the European Charter of Local Self-Government determining local self-government as right of and possibility for bodies of local self-government to carry on regulation and government of considerable part of state affairs related to their authority in interests of local communities and within the frames of law (Article 3.1).

The Kyiv City Head exercises functions of the Chairman of the Kyiv City State Administration by law. Such peculiarity of the status of the Kyiv City Head is also reflected in acts of the President of Ukraine concerning the Chairman of the Kyiv City State Administration.

The newly elected Kyiv City Head, in connection with his/her election to the office, should be appointed in accordance with provisions of Article 118.4 of the Constitution of Ukraine by the President of Ukraine to the office of the Chairman of the Kyiv City State Administration. Relevant act of the President of Ukraine is necessary for the Kyiv City Head to exercise authority in the sphere of executive power.

According to provisions of Article 118.5 of the Constitution of Ukraine, Kyiv City Head in his/her capacity of the Chairman of the Kyiv City State Administration and when exercising his/her authority in the sphere of executive power is accountable to the President of Ukraine and the Cabinet of Ministers of Ukraine and also reports to and is controlled by the Cabinet of Ministers of Ukraine.

Requirements to age limit provided for in the Law of Ukraine "On Civil Service” for civil servants do not apply to the officer being the Kyiv City Head and, simultaneously, the Chairman of the Kyiv City State Administration. The Kyiv City Head is an officer of local self-government. According to provisions of Article 18.1 of the Law of Ukraine "On Service in Bodies of Local Self-Government”, age limit for civil servants in bodies of local self-government does not apply to officers of local self-government elected to their respective offices.

