Summary to the Decision No. 20-rp/2004 of the Constitutional Court of Ukraine as of December 1, 2004
The case was initiated upon the constitutional petition of 54 People’s Deputies of Ukraine concerning the conformity with the Constitution (constitutionality) of Articles 44, 47, 78 and 80 of the Law "On Ukraine's 2004 State Budget" and the constitutional petition of the Supreme Court concerning the conformity with the Constitution (constitutionality) of Articles 78.2, 78.3 and 78.4 of the Law "On Ukraine's 2004 State Budget" (hereinafter the "Law").

When deciding the matter in respect to the above petitions, the following considerations were taken into account.

The subjects of the right to constitutional petition submitted the petition as to  recognizing certain provisions of the Law inconsistent with the Constitution (unconstitutional). The provisions in question establish the amounts of annual one-time aid to war veterans (Article 44), the procedure for budget funds collection by the National Treasury (Article 47), the allocation procedure and amounts of benefits, compensations and guarantees to some employee categories of state-funded enterprises (Article 78); some of the provisions of certain Ukrainian legislative acts were suspended for 2004 and the scope and the procedure for applying some of the legal provisions was determined (Article 80). 

According to the legal position of the Constitutional Court, since benefits, compensations and guarantees provide an essential financial source to a considerable part of Ukrainian citizens in addition to the regular sources available to them and since these are an essential part of the constitutional right to access to adequate standards of living (Article 48 of the Constitution) which in any case may not be less than the living wages established by Law (Article 46.3 of the Constitution), no restricting of the scope or meaning of this right by either adopting new or amending existing legal acts is therefore acceptable under Article 22 of the Constitution. Such right could only be abolished provided that the state of emergency provision were included in Articles 85.1.31 and 92.1.19 of the Constitution, respectively.

Based on the fact that under the Constitution, defending the Motherland and Ukraine's territorial integrity is every citizen's duty (Article 65.1), the Constitutional Court concludes that the state social protection guarantees under Article 17.5 of the Constitution must apply to individuals who under the Law "On the status of war veterans and the guarantees of their social protection" fall into the category of war veterans.

The legal view held by the Constitutional Court with respect to the restriction of benefits, compensations and guarantees provided to military servicemen and law enforcers is that the reason for providing a system of organizational, legal and economic measures in order to ensure social protection to them and their families lies in the specific characteristics of their professional responsibilities rather than disability, loss of employment or lack of sufficient means to support their living (Article 46 of the Constitution). These responsibilities entail hazards to their life and health, certain restriction of constitutional rights and freedoms including the right to earn material goods to ensure the standard of living for them and their families above the level of living wages. Such measures are unconventionally implemented regardless of the amount of income they make or the availability of budget funding.

However, the benefits mentioned in part one of the Law are under its Articles 78.3 and 78.4 only provided if the monetary income of a military serviceman or law enforcer is less than the level of living wages established fit for work individuals (Article 78.3). As has been noted in the Constitutional Court Resolution No. 7-rp/2004 of March 17, 2004 "social protection of military servicemen and law enforcers case), this in effect means impaired applicability of the legal benefits for military servicemen and law enforcers and is therefore a breach of their state-guaranteed right to social protection.

Under the Constitution, the state is obliged to provide the funding and to maintain the environment necessary to ensure the proper functioning of the judiciary (Article 130.1) as integral elements of the constitutional guarantees of their independence and immunity (Article 126.1). According to the legal position of the Constitutional Court, reduced State Budget allocations are not sufficient to ensure a proper and comprehensive judicial proceedings and the normal functioning of the judicial system. As a result, the popular confidence in the state power may be undermined with the possible hazard that the constitutionally guaranteed human and citizen’s right to court defence may not be implemented as appropriate.

Thus, the norms on providing judges with material and welfare means and their social protection as established by Articles 44 and 45 of the Law "On the status of judges" are not subject to abolishment if an adequate compensation has not being secured. Availability of benefits under the Law may not be dependent on the amount of income they make or availability of budget funding.

Constitutional proceedings with regard to examining Articles 47, 78.1 and 80 of the Law of Ukraine "On Ukraine's 2004 State Budget" from the point of view of their consistency with the Constitution (constitutionality) are to be terminated on the grounds of Article 45.2 of the Law "On the Constitutional Court of Ukraine" – inconsistency of a constitutional petition with the requirements of the Constitution and the Law "On the Constitutional Court of Ukraine". 

