Summary to the Decision no.20-rp/2003 of the Constitutional Court of Ukraine of Ukraine as of December 11, 2003

The reason for examination of the case has been constitutional appeal of 63 National Deputies of Ukraine requesting recognition of unconstitutionality of paragraph 3 of part two of Article 18, Articles 32, 33, 34, 35, 36, 37, subparagraph 5 of paragraph 3 of Chapter VII “Final and Transitional Provisions” of the Law of Ukraine "On Judicial System of Ukraine”. 

Paragraph 3 of part two of Article 18 of the disputed Law provides for formation of Court of Cassation of Ukraine within the system of courts of general jurisdiction as its constitutive part and establishes term of formation and commencement of exercise by the Court of Cassation of Ukraine its authority in examination of cases (subparagraph 5, paragraph 3, Chapter VII “Final and Transitional Provisions”).

The Constitution of Ukraine has identified the system of courts of general jurisdiction and names of its elements as follows: the Supreme Court of Ukraine, other types of courts – high specialized courts, courts of appeal, local courts. This system of courts is built upon principles of territoriality and specialization (parts one, two, three, four of Article 125 of the Constitution).

The existing system of courts of general jurisdiction specified by the Constitution is confirmed also by provision of paragraph 3 of part one of Article 131 of the Constitution of Ukraine according to which disciplinary procedures and examination of claims against decisions on bringing to disciplinary accountability of judges of only those courts, which are specified in Article 125 of the Constitution, relate to administration of the High Council of Justice.

The structure of the system of courts of general jurisdiction agrees with stages of judicial proceedings and relevant forms of proceedings (in particular, in instances of appeal and cassation). By contents of those provisions, courts of appeal have been named the appeals instance while cassation proceedings can be administered in relevant courts specified in the Constitution of Ukraine. Internal organization and procedures of activity of courts, powers and quantities of courts, court composition in the course of justice and the like based on constitutional principles of judicial system and judicial proceedings are determined solely by law in accordance with paragraph 14 of part one of Article 92 of the Constitution of Ukraine.

