Summary to the Decision of the Constitutional Court of Ukraine               № 2-rp/2015 dated March 31, 2015 in the case upon the constitutional appeal of citizen Andrii Tretiak concerning the official interpretation of the provisions of Article 294.2 of the Code of Ukraine on Administrative Offences in conjunction with the provisions of Article 129.3.8 of the Constitution


Citizen Andrii Tretiak appealed to the Constitutional Court of Ukraine for official interpretation of the provisions of Article 294.2 of the Code of Ukraine on Administrative Offences (hereinafter referred to as “the Code”), namely "a resolution of a judge in a case on administrative offense may be challenged by a person brought to administrative responsibility, his/her legal representative, advocate, offended party, his/her representative within ten days from adoption of the resolution", in conjunction with Article 129.3.8 of the Constitution, according to which ensuring challenge in the appeal and cassation of a court’s decision, except cases prescribed by the law, is one of the basic principles of proceedings.

It appears from the analysis of the constitutional appeal that the petitioner is trying to obtain interpretation of the word combination "a resolution of a judge in a case on administrative offence" contained in Article 294.2 of the Code in terms of the following: the content of this word combination covers any resolution of a judge in a case on administrative offence, including those adopted at the stage of execution of a court decision, which can be challenged in the appeal, or only those which are adopted on the merits (Article 284 of the Code). To substantiate the necessity of such clarification, the petitioner attached copies of court decisions, from which it appears that in some cases courts of appeal considered that the mentioned provisions concern only resolutions adopted on the merits, and refused to admit the proceedings appeals against decisions not provided for in Article 284 of the Code, whereas in others cases the courts followed the opposite conclusion, arguing that this provision does not limit the right to appeal against any resolution of a judge in a case on administrative offense. According to the petitioner, inconsistent application of the provisions of Article 294.2 of the Code by courts of Ukraine lead to violation of his constitutional right to access to justice.

Ukraine is declared as a law-based state (Article 1 of the Constitution). State power in Ukraine is exercised on the principles of its division into legislative, executive and judicial power (Article 6.1 of the Constitution). According to Article 19.2 of the Fundamental Law, bodies of state power, their officials are obliged to act only on the grounds, within the limits of authority, and in the manner envisaged by the Constitution and the laws of Ukraine. One of the main principles of the judicial proceedings are, in particular, legality, equality of all parties to a case before the law and the court, ensuring complaint of a court decision by appeal and cassation, except in cases established by law (Articles 129.3.1, 129.3.2, 129.3.8 of the Constitution).

According to Article 294.2 of the Code "a resolution of a judge in a case on administrative offense may be appealed by a person brought to administrative responsibility, his/her legal representative, advocate, offended party, his/her representative within ten days from the day of adoption of the resolution".


The Constitutional Court of Ukraine considers that determination of types of resolutions of a judge referred to in Article 294.2 of the Code, in terms of Andrii Tretiak’s question regarding their challenge in the appeal should be carried out in conjunction with Articles 284.1 and 287.2 of the Code.

The Code, which has an appropriate logically built structure, regulated, in particular, the sequence of procedural actions to consider and resolve issues related to bringing a person to administrative responsibility; order of challenge of a judge's resolution in a case on administrative offense adopted by on merits; order of execution of the resolution on the imposition of administrative penalty.

The order of proceedings in cases on administrative offenses is regulated in Articles 284, 287, 294, Section IV of the Code. Under Article 284.1 of the Code in a case on administrative offense a body (official) adopts one of the following resolutions: on imposition of administrative penalty; on enforcement measures provided in Article 24-1 of the Code; on dismissal of a case. The specified list of resolutions, by which the examination of cases on administrative offenses on the merits are terminated is, in fact, exhaustive.

Crucial for establishing of types of a resolution of a judge that may be appealed is Article 287.2 of the Code, which provides that a resolution of a district, city court (judge) on imposition of administrative penalty may be appealed in the order prescribed by this Code.

The procedure for review of a resolution of a judge in a case on administrative offense in appeal is regulated by the provisions of Article 294 of Chapter 24 "The appeal of a resolution on a case on administrative offenses" Section IV of the Code. The intended purpose of this chapter is to establish the order for appeal, including resolution of a judge in a case on administrative offense.

However, the order of execution of a resolution on imposition of administrative penalty is regulated by the provisions of another section of the Code, namely Section V "Execution of resolutions on imposition of administrative penalties". They are not in direct conjunction with the provisions of Chapter 24 of Section IV of the Code, which regulates the order of appellation of a resolution of a judge in a case on administrative offense adopted on the merits.

The above is the basis for conclusion that upon the results of consideration of a case on administrative offense other resolutions of a judge may not be appealed, except those referred to in Article 284 of the Code.
Thus, the Constitutional Court of Ukraine held that the provisions of Article 294.2 of the Code of Ukraine on Administrative Offences on challenging in the appeal of a resolution of a judge in a case on administrative offence in the aspect of the constitutional appeal should be understood as reading that only a resolution of a judge in a case on administrative offense, the adoption of which is prescribed by Article 284.1 of the Code, namely on imposition of administrative penalty, on enforcement measures set out in Article 24-1 of the Code, on dismissal of a case may be challenged in the appeal.
