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Summary to the Decision of the Constitutional Court of Ukraine 
No. 18-rp/2010 dated July 8, 2010 in the case upon the constitutional appeal of citizen Ivan I. Slobodianiuk concerning the official interpretation of Article 293.1.12 of the Code On Civil Procedure of Ukraine in conjunction with Articles 129.3.2 and 129.3.8 of the Constitution of Ukraine

Citizen Ivan I. Slobodianiuk applied for official interpretation of Article 293.1.12 of the Code On Civil Procedure of Ukraine (hereinafter referred to as “the CCP”) regarding the possibility for appellate challenging of first instance court rulings on explanation of the court decisions and first instance court rulings on refusal to render such explanation in conjunction with Articles 129.3.2 and 129.3.8 of the Constitution. In his view, in some cases courts heard appeals against rulings on refusal to render explanation of the court decision while in other recognised such appeals inadmissible. 
As the petitioner states, this uncertainty resulted in violation of his constitutional rights and freedoms. Groundless refusal to explain unclear provisions of a court decision which entered into legal force de facto makes impossible its enforcement.

The Fundamental Law prescribes that human rights and freedoms and their guarantees determine the essence and orientation of the activity of the state whose primary duty is their ensuring and affirmation (Article 3.2); human and citizens' rights and freedoms are protected by the court (Article 55.1); everyone is guaranteed the right to challenge in court the decisions, actions or omission of bodies of state power, bodies of local self-government, officials and officers (Article 55.2). 
Individual’s right to judicial remedy may also be exercised through appellate challenging of acts of first instance courts since their review guarantees restoration of the violated human and citizen’s rights. Thus, the right to appellate challenging of court decisions in the context of Articles 55.1, 55.2 and 129.3.8 of the Constitution is a constituent element of the right to judicial remedy in accordance with law. 

State ensuring of the right to challenge judicial acts by appeal is one of the core principles of judiciary by virtue of Article 129.3.8 of the Constitution. This constitutional provision is elaborated in Chapter 1, Part V of the CCP which sets forth rules for appellate challenging of judicial decisions and rulings. In particular, Article 293 of the CCP provides the list of rulings of first instance courts which can be challenged independently of the court decision. 
The Constitutional Court of Ukraine earlier examined Article 293 of the CCP in conjunction with Article 129.3.8 of the Fundamental Law and expressed its legal position regarding the possibility of appellate challenging of court rulings where law contains no direct prohibition of such challenging (Decision No. 3-rp/2010 dated January 27, 2010 and Decision  No. 12-rp/2010 dated April 28, 2010).
Article 221.1 of the CCP provides for such procedural action as explanation of a court decision if its content is not clear for the persons involved in the litigation or state enforcement officer. Upon their motion submitted in compliance with the requirements of Article 221.2 the court renders the explanation by adoption of a ruling. 
The special feature of a ruling on explanation of a court decision or a ruling on refusal to render such explanation is that the court may adopt it any time until the restrictions mentioned in Article 221.2 of the CCP come into existence, in particular after the decision enters into legal force. By that means a chance of bringing appeal against the ruling together with bringing appeal against the decision is eliminated. Therefore such a ruling may be challenged independently. Furthermore, the procedure of bringing appeal against court rulings in order to realise the right provided for by Article 221 of the CCP is established in Article 293.1.12 without any restrictions. 
On the grounds of the aforementioned the Constitutional Court concludes that both rulings on explanation of court decisions and rulings on refusal to render such explanation are subject to appellate challenging. Denial of this possibility may lead to the infringement of constitutional principles of judiciary – equality of all participants in court proceedings before the law and court and ensuring appellate challenging of court decisions (Articles 129.3.2 and 129.3.8 of the Constitution). 
Thus, the Constitutional Court of Ukraine held that in the aspect of the constitutional appeal, Article 293.1.12 of the Code On Civil Procedure of Ukraine regarding the possibility of appellate challenging of rulings of first instance courts on explanation of the court decision in conjunction with Articles 129.3.2 and 129.3.8 of the Constitution are to be understood as providing the right to challenge by appeal, independently of a court decision, rulings of first instance courts on explanation of the court decision and rulings of first instance courts on refusal to render such explanation.
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