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a) Ukraine /b) Constitutional Court of Ukraine / c) / d) 13.12.2001 е) #18-rp/2001 / f) compliance with the Constitution of Ukraine Article 2.4, Article 6.2, Article 10.1, and Article 10.2 of the Law of Ukraine "On youth and children's non-government organizations" (case on youth organizations) / g) / h).

Key words, systematic thesaurus:

Constitutional justice — Subject of the right to constitutional petition — Petition from public authorities — Legislative authorities

Constitutional justice — Dispute types — constitutionality of regulatory acts

Constitutional justice — Object of dispute — Law and other regulatory acts

Constitutional justice — Decision — Type — Statement of constitutionality or unconstitutionality

General principle — Social state

General principle — Constitutional state

Fundamental rights — Civil and political rights — Freedom of association

Key words of the alphabetic index:

Freedom of association / Youth organization

Conclusions:

Articles 2.4, 6.2, 10.1, and 10.2 of the Law of Ukraine "On youth and children's non-government organizations" fail to comply with the Constitution of Ukraine.

Making the Law of Ukraine "On youth and children's non-government organizations" compliant with this Decision shall be assigned to the Verkhovna Rada of Ukraine.

Brief description:

The right to freedom of association is one of the main political rights of the citizens, principle of diversification of the social life provides the foundation for determination of the bases for exercising the constitutional rights and establishment of the civil society institutions.

Article 1 of the Constitution of Ukraine has proclaimed Ukraine democratic, social, constitutional state. The social state shall provide for development and support of the member society, public institutions, including the same through the target spending of the costs "for social needs" (Article 95.2 of the Constitution of Ukraine). The responsibility of the constitutional state is non-interference into the citizens exercising the right to freedom of association, and in the activity of such associations.

The provisions contained in Article 2.4 of the Law which determine the specific union which joins the majority of youth and children's non-government organizations, violate the constitutional principles of diversification of the public life, as it assigns the exclusive monopoly status to one of the relevant civic associations.

Legislative provision for association of the majority of the legalized youth and children's non-government organizations fails to comply with the constitutional provisions on freedom of association. Association of the majority of such organizations shall be performed outside of the state regulation exclusively on a basis of free declaration of intent by the members of such non-government organizations.

Article 6.2 of the Law stipulates that the youth movement in Ukraine is coordinated by the Ukrainian National Committee of Youth Organizations (UNCYO), that enjoys a status of All-Ukrainian union of youth and children's non-government organizations. The state has assigned UNCYO the youth movement coordinator in Ukraine and established the statutory objects of their civic associations (unions of such associations), that contradicts the principle of diversification of the public life and violates the right to freedom of associations, in particular the possibility of free determination of the valid objects for their organizations and methods of activity by the participants of civic associations according to Article 36.1 of the Constitution of Ukraine.

Articles 10.1 and 10.2 of the Law provide for financial support for activities of youth and children's non-government organizations at the expense of the state budget of Ukraine and receipt of financial support from the state only by the "unions, whose members are the majority of the registered all-Ukrainian youth and children's non-government organizations".

In Article 10 of the Law, the right to receive financial support is given to one union of youth and children's non-government organizations that violates the right of the citizens to freedom of association, as those association of citizens, which do not belong to the union which joins the majority of the registered youth and children's non-government organizations, are restricted in the right to receive financial support.
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