Resume to the Decision No. 17-rp/2004 of the Constitutional Court of Ukraine as of November 18, 2004
According to Article 89.3 of the Constitution, the Verkhovna Rada within the limits of its powers may establish and operate special temporary ad-hoc commissions for the preparation and preliminary consideration of questions. Procedures for their organization and operation are defined by applicable legal provisions which allow the establishment within the parliamentary framework of commissions involved in the preparation and examination of issues that according to the Constitution fall within the powers of the Parliament.

According to Clause 2 of the Verkhovna Rada Decree "On the Verkhovna Rada temporary ad-hoc commission for monitoring presidential election legislation implementation" No. 1982-IV as of September 7, 2004 (hereinafter the "Decree") the commission's task is to monitor the implementation of the presidential election legislation in Ukraine. The purpose of the monitoring is to look at practices implementing legislation that regulates legal relations during the electoral process, election results evaluation, Verkhovna Rada proposals preparation on the upgrading of electoral legislation, revealing and eliminating legislative faults and straightening out inconsistencies in the electoral legislative framework. While carrying out the monitoring, the Commission may not interfere with the electoral process or activity of central or local government bodies involved in implementing electoral legislation. The Decree gives rise to no such interference.

The task of putting motions to the government and local government bodies involved in implementing electoral legislation that is vested into the Commission may not be considered as interference with either the electoral process or the government bodies involved. The Commission proposals are recommendatory rather than binding. However, the Commission may not put forward motions on questions being heard in relation to claims of election participants.

The establishment of the Commission and its work can be viewed as a development phase in the process of improvement of electoral legislation including the Law of Ukraine "On presidential elections in Ukraine". This work creates grounds for parliamentary discussion of the question, therefore facilitating the proper implementation of the constitutional rights of citizens. 

According to Article 92.1.20 of the Constitution, Ukrainian legislation is the sole source that regulated the way elections are organized and held. Creating legal framework to support democratic, general, equal and free, secret ballot election is the Parliament's constitutional duty. Legislation furthermore defines the procedure according to which the election is to be held (Article 103.6 of the Constitution). The Verkhovna Rada therefore did not go beyond its powers by establishing a commission which is vested with the functions of preliminary preparation and discussion of questions of advancing Ukrainian presidential election regulations.

Splitting the state power between the legislation, executive and judiciary means the powers and functions are independently executed by each branch. This does not imply that these may not cooperate, for example, by providing information or contribution to the preparation or discussion of questions. Such cooperation, however, must be in line with the requirements laid out in Articles 6 and 19 of the Constitution according to which the governmental bodies must act in compliance with, within the limits of powers of and in a manner established by the Ukrainian Constitution and legislation.

Where a case in hand is not determined by the Constitution or legislation, governmental bodies (their representatives) involvement with temporary ad-hoc commissions is subject to the consent from the latter.

The text of the Decree does not allow an interpretation that the governmental bodies authorized the involvement of their representatives in with the Commission. Besides, the Decree provisions concerning the involvement of the said representatives are binding.

