Summary to the Decision no.17-rp/2003 of the Constitutional Court of Ukraine as of October 23, 2003

Subject of the right to the constitutional submission - the Authorized Human Rights Representative of the Verkhovna Rada of Ukraine – has put forward the issue of conformity with the Constitution of Ukraine (constitutionality) of provisions of Article 30.3 of the Law of Ukraine "On Elections of Deputies to Local Councils and Village, Settlement, City Heads”, according to which registration of self-nominated candidates to deputies of local councils and offices of village, settlement, city heads can take place subject to their residence or work on the territory of a relevant  district.

Examining the dispute, the Constitutional Court of Ukraine based on the fact that in accordance with Articles 140.1 and 140.3 of the Constitution, local self-governance is the right of a territorial community - residents of a village or a voluntary association of residents of several villages into one village community, residents of a settlement, and of a city — to independently resolve issues of local character within the limits of the Constitution and the laws of Ukraine. Local self-governance is exercised by a territorial community under the procedure established by law, both directly and through bodies of local self-government: village, settlement and city councils, and their executive bodies.

There cannot be any privileges or restrictions in virtue of certain attributes as, in particular, residence. Citizens are entitled to freely elect and be elected to bodies of state power and bodies of local self-government (Article 38.1 of the Constitution). Elections to these bodies are free and are held on the basis of universal, equal and direct suffrage, by secret ballot (Article 71.1 of the Constitution).

Article 30.3 of the disputed Law contains provision, according to which decisions on registration of self-nominated candidates in a constituency are made conditional on the necessity of their residing or work on the territory of this constituency while no such conditions exist for registration of candidates nominated otherwise.

The systematic analysis of Articles 24, 38, 71 of the Constitution gives grounds to conclude that conditions for registration of all candidates should not envisage restriction of passive suffrage due to chosen method of the right exercise.

The prescriptions of Article 30.3 of the disputed Law, according to which self-nominated citizens can be registered solely subject to their residence or work on the territory of given constituency, restrict the passive suffrage of the citizens versus the citizens otherwise nominated and for which such condition (residence or work within the bounds of the constituency territory) has not been provided for.

