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Summary to the Decision of the Constitutional Court of Ukraine          No. 15-rp/2011 dated November 10, 2011 in the case upon the constitutional appeal of a citizen Stepanenko Andrii Mykolayovych concerning official interpretation of the provisions of Articles 1.22, 1.23, 11, 18.8, 22.3 of the Law of Ukraine “On the Protection of Consumers Rights” in conjuction with the provisions of Article 42.4 of the Constitution of Ukraine (case on the protection of consumers of credit rights) 
Pursuant to Articles 1054.1, 1054.3 of the Civil Code of Ukraine (hereinafter referred to as “the Code”) bank or other financial institution (the creditor) is obliged to provide funds (the credit) to the borrower in volumes and on the terms, established by the credit agreement, and the borrower is obliged to pay back credit and interest on the bank credit. Specific features of the regulation of the relations under the consumer credit agreement are established by law.  

The Law of Ukraine “On the Protection of Consumers Rights” No. 1023-XII dated May 12, 1991 (hereinafter referred to as “the Law”) regulates the relations between consumers of goods, works and services and manufacturers and salesmen of goods, executors of works service providers of various forms of property, establishes the consumers rights, and also defines the mechanism of their protection and the fundamentals of realisation of the state policy in the field of protection of consumers rights. The protection of interests of consumers of financial services is also the goal of state regulation of financial services markets under Article 19.2 of the Law of Ukraine “On Financial Services and State Regulation of Financial Services Markets” No.2664-III dated July 12, 2001 (hereinafter referred to as “the Law on financial services”).

Pursuant to the provisions of Articles 1.22, 1.23 of the Law a consumer is an individual, who purchases, orders, uses or intends to purchase or order products for his or her personal needs, which are not directly connected with the entrepreneur business activities or execution of duties of an employee. Consumer credit implies funds provided by a creditor (bank or other financial institution) to a consumer for purchasing products.
Pursuant to Article 11.1 of the Law a creditor and a consumer conclude an agreement on consumer credit according to which a creditor provides funds (consumer credit) or undertakes an obligation to provide them to a consumer for purchasing products in volume and on the terms established by the agreement and a consumer is under an obligation to pay back the funds and interest on the bank credit.
Article 11.2 of the Law and Article 6.1.16 of the Law on financial services regulate the issue on the information that a creditor should provide to a consumer before the agreement is concluded, and Article 56 of the Law of Ukraine “On Banks and Banking” No.2121-III dated December 7, 2000 (hereinafter referred to as “the Law on banks”) - on the information which the bank should provide to the consumer as its client upon his or her request.

Article 11.3 of the Law establishes the rules for gathering and use of information concerning a consumer at the stage of concluding an agreement on consumer credit as well as at the stage of its execution.
The provisions of Articles 11.4 - 11.11 of the Law envisage such consumer rights which according to their content may be implemented only while executing a consumer credit agreement. In particular, this is the consumer’s right to withdraw his or her consent to conclude a consumer agreement on consumer credit within a certain period of time without explanations of the reasons;  the right not to be forced to provide payments established on illegal grounds during execution of the consumer credit agreement; right to pre-term payment of consumer credit; the right not to be forced to pre-term payment of consumer credit in case of minor breaches of the agreement; the right to be protected from public dissemination of information on non-payment of a debt etc.

Consumer rights at the stage of execution of the credit agreement are also envisaged by the provisions of Article 10561 of the Code, Article 55.4 of the Law on banks, Article 6.2 of the Law on financial services, under which banks are prohibited to unilaterally change the terms of agreements concluded with their clients, in particular, to increase the interest rate under credit agreements, except in cases established by law.   
Therefore, the Constitutional Court of Ukraine came to a conclusion that the provisions of the Law that are the subject of the official interpretation in the case are directed towards the protection of consumers of credit services and balancing these rights with other social values that are protected by public authorities.
Thus, the Constitutional Court of Ukraine held:
1. 
In terms of the constitutional appeal the provisions of Articles 1.22, 1.23, 11 of the Law of Ukraine “On the Protection of Consumer Rights” No. 1023-XII dated May 12, 1991 with subsequent amendments in conjunction with the provisions of Article 42.4 of the Constitution of Ukraine should be understood as reading that their effect applies to the legal relations between the creditor and the borrower (the consumer) under the agreement on providing a consumer credit which arise both while concluding, and executing it.

2. To terminate the constitutional proceedings in the case upon the official interpretation of the provisions of Articles 18.8, 22.3 of the Law of Ukraine “On the Protection of Consumer Rights” No. 1023-XII dated May 12, 1991 with subsequent amendments on the ground of Article 45.2 of the Law of Ukraine “On the Constitutional Court of Ukraine” – failure to meet the requirements envisaged by this Law.
