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a) Ukraine / b) the Constitutional Court of Ukraine / c) / d) 14.12.2000 / e) no. 15-рп/2000 / f) Constitutionality of the Resolution of the Supreme Council of Ukraine “On the Validity of the Law of Ukraine “On Accounting Chamber” and formal interpretation of provisions 150.2 of the Constitution of Ukraine and 70.2 of the Law of Ukraine “On Constitutional Court of Ukraine” concerning procedures of execution of decisions of the Constitutional Court of Ukraine (case of procedures of execution of decisions of the Constitution of Ukraine)/ g) / h).

Systematic Thesaurus:

Constitutional Jurisdiction – The subject of review – Laws and other rules having the force of law

Constitutional Jurisdiction – Effects – determination of effects by the court

General Principles –Publication of laws

Keywords of the alphabetic index:

Constitutional invalidity, confirmation/ Decision, final and binding, appeal

Conclusions:

Declare the Resolution of the Supreme Council of Ukraine “On Validity of the Law of Ukraine “On Accounting Chamber” as of January 14, 1998 no. 18/98-VR as incompliant with the Constitution of Ukraine (constitutionally invalid).

Provision 150.2 of the Constitution of Ukraine concerning execution of decisions of the Constitution of Ukraine should be understood as stating that the laws, other legal acts or their individual provisions declared as unconstitutional in accordance with such decisions may not be applied as invalid in accordance with 152.2 of the Constitution of Ukraine from the date of approval by the Constitution of Ukraine of the decision on their constitutional invalidity.

Provision 70.2 of the Law of Ukraine “On Constitutional Court of Ukraine” covering execution of decisions, conclusions of the Constitutional Court of Ukraine should be understood as a right of the Constitutional Court of Ukraine to establish, if necessary, in its decision, conclusion procedures and timeframes and charge appropriate governmental bodies with responsibility for its execution. In doing so, and regardless of whether the procedures of execution are specified in a decision or conclusion of the Constitutional Court of Ukraine, appropriate governmental bodies must act only in accordance and within the scope of their authorities and in the matter envisioned by the Constitution and laws of Ukraine.  

Summary:

The Constitutional Court of Ukraine settling this dispute acts on the assumption that decisions of the Constitutional Court of Ukraine in accordance with Constitution of Ukraine are binding in the territory of Ukraine, final and may not be appealed (150.2). Therefore, execution of the decision of the Constitutional Court of Ukraine in the case of constitutional submission of the President of Ukraine concerning the compliance (constitutionality) of the Law of Ukraine “On Accounting Chamber of the Supreme Council of Ukraine” (hereinafter referred to as “the Law”) no. 7-зп as of December 3 with the Constitution of Ukraine must be deemed binding.


In this case, invalidity of certain provisions of the Law is directly connected with the approval of the Decision of the Constitutional Court of Ukraine rather than with passing of legal act to confirm the Decision or support its execution. Accordingly, from the date of the Decision of the Constitutional Court of Ukraine (December 23, 1997) provisions of the Law declared invalid lose their validity while the Law itself remains valid except for the provisions declared constitutionally invalid. Declaration of unconstitutional invalidity of a significant number of provisions of the Law led to violation of the integrity of its logic and structure, appearance of gaps, which gave reasons to consider the issue of the necessity to undertake additional measures aimed at insurance of execution of the approved Decision.


In accordance with clause 6 of the resolutive part of the above Decision, obligations in insurance of its execution are the responsibility of the Supreme Council of Ukraine and the President of Ukraine. The body of the executive power charged with the obligation to execute decisions, conclusions of the Constitutional Court of Ukraine (70.2) according to the Law of Ukraine “On the Constitutional Court of Ukraine”, must discharge this obligation in accordance with, within the powers and in the manner envisioned by the Constitution of Ukraine and laws of Ukraine (19.2 of the Constitution of Ukraine). In accordance with 3.85.1 of the Constitution of Ukraine. authorities of the Supreme Council of Ukraine include passing laws including those, which introduce changes and amendments to the effective laws. Passing laws is performed according to the procedures established by the Constitution of Ukraine and the Regulation of the Supreme Council of Ukraine.


As follows from the above, the obligation of the Supreme Council of Ukraine concerning execution of the Decision of the Constitutional Court of Ukraine in the case of the Accounting Chamber as of December 23, 1997 lies in introduction of appropriate changes and amendments to the appropriate law due to declaration of constitutional invalidity of certain provisions contained in this Law. Such introduction of changes and amendments should be performed in accordance with the legislative procedures established by the Constitution of Ukraine in order to ensure proper enforcement of the Law.


The Supreme Council of Ukraine is the only body of the legislative power in Ukraine (articles 75 of the Constitution of Ukraine). This means that the right to pass laws, introduce changes in cases when such introduction of changes is not performed directly by the people (articles 5, 38, 69, 72 of the Constitution of Ukraine) belongs exclusively to the Supreme Council of Ukraine (3.85.1 of the Constitution of Ukraine) and may not be delegated to other bodies or officials. Laws and other normative legal acts are passed in accordance with the Constitution of Ukraine and should be compliant with it (8.2 of the Constitution of Ukraine). As follows from the laid down above, the Supreme Council of Ukraine may replace a law by another law only rather than by passing a normative legal act.


Introduction of changes in the text of the Law in accordance with the Decision of the Supreme Council of Ukraine and appropriate actions of the Head of the Supreme Council of Ukraine concerning clarification and adjustment of wordings and publication of the Law has collided with fundamental provisions of the Constitution of Ukraine stipulating the status of law in Ukraine as an act of the higher legal force within the system of normative legal acts of the state, and those provisions of it, which require following the procedures established by the Constitution of Ukraine (articles 8, 19, 94 and others) while passing laws and, in particular, introducing changes in them.


Additional determination within the decisions, conclusions of the Constitutional Court of Ukraine, procedures of their execution do not cancel nor replace the general mandatory nature of the requirement of their execution. Regardless of whether these decisions, conclusions of the Constitutional Court of Ukraine contain specified procedures of their execution, appropriate laws, other legal acts or their individual provisions which have been declared constitutionally invalid, are not be enforced as invalid from the date of appropriate decision of the Constitutional Court of Ukraine concerning their constitutional invalidity. 

2

