Identification: UKR — 2001 — 3 – 03

a) Ukraine / b) Constitutional Court of Ukraine / c) / d) 14.11.2001 e) No. 15-rp /2001 / f) Constitutionality of paragraph 4.1 of the Regulation on Passport Service of the Ministry of Internal Affairs, approved by the Cabinet of Ministers (the domicile registration case) / g) / h).
Systematic thesaurus key words:

Constitutional justice – Type of control – Abstract control.

Constitutional justice – Type of disputes – Disputes on principal human rights.

Principal rights – Citizens’ rights and political rights – Freedom of movement .

Principal rights – Citizens’ rights and political rights – Free choice of the place of residence.

Key words of the alphabetical index:

Freedom of movement / Free choice of the place of residence /

Headnotes: Paragraph 4.1 of the Regulation on Passport Service of the Ministry of Internal Affairs, approved by the Cabinet of Ministers on October 10, 1994, No. 700, pursuant to which the Passport Service of the Ministry of Internal Affairs applies (as a general rule) the permissive procedure to the place of residence choice is in contradiction to the Constitution of Ukraine. 

Summary: 

People’s Deputies of Ukraine applied to the Constitutional Court of Ukraine and requested the Court to declare the Paragraph 4.1 of the Regulation on Passport Service of the Ministry of Internal Affairs unconstitutional. The Court has established that Passport Service organizes work related to documenting of population, “propiska” (registration of residence place), cancellation of such registration, monitoring the residents at their place of residence, etc.

Constitutional Court of Ukraine proceeds from the fact that pursuant to Article 33 of the Constitution of Ukraine each person who legally dwells in Ukraine has the freedom of movement, free choice of a place of residence and departure from Ukraine. Freedom of movement and freedom of choosing of a place of residence are essential guarantees of individual freedom and constitute inviolable and incontestable rights (pursuant to the Article 21 of the Constitution of Ukraine).

The right for freedom of movement and free choice of a place of residence, as inviolable rights of each person are supported by international legal instruments: General Declaration of Human Rights of 1948, International Pact on Civil and Political Rights of 1966, Protocol No. 4 to the Convention on Protection of Human Rights and Principal Freedoms of 1950. Article 2 of the Protocol No. 4 to the Convention on Protection of Human Rights and Principal Freedoms of 1950 sets forth the rule, pursuant to which the exercise of the right on the freedom of movement and freedom to choose a place of residence may not become subject to any restrictions except for those provided for by the legislation. 

Pursuant to the Article 92.1.1 of the Constitution of Ukraine, rights and freedoms of a human and a citizen, guarantees of exercising such rights and main obligations shall be determined solely by the legislation. Analysis of the regulations subject to this legislation witnesses that “propiska” (registration of official residence) mainly has permissive nature and is executed on the basis of departmental regulations. 

Paragraph 4.1 of the Regulation on Passport Service of the Ministry of Internal Affairs, approved by the Cabinet of Ministers on October 10, 1994, No. 700, pursuant to which the Passport Service of the Ministry of Internal Affairs applies its permissive procedure to the choice of a place of residence, is in contradiction to the Article 33.1 and the Article 64.1 of the Constitution of Ukraine. 

Language: Ukrainian. 

