Summary to the Decision no.14-rp/2003 of the Constitutional Court of Ukraine as of July 8, 2003

The Constitution of Ukraine provides for an opportunity to arrest or hold in custody pursuant to a substantiated court decision and only on the grounds and in accordance with the procedure established by law (Article 29.2). According to Article 29.3 of the Constitution of Ukraine in the event of an urgent necessity to prevent or stop a crime, bodies authorized by law may hold a person in custody as a temporary preventive measure. 

In accordance with these provisions of the Constitution of Ukraine, the Criminal Procedure Code of Ukraine stipulated that taking the preventive measures - taking into custody – is possible pursuant to a substantiated court decision and only on the grounds and in accordance with the procedure established by Articles 148, 149, 150, and 155, and the detainment of individuals as a temporary preventive measure (Article 149.2) shall be used in the extrajudicial procedure by the body of inquiry on the grounds and in the procedure determined by Articles 106, 106-1, 115 and 165-2 of the Code.

The systemic analysis of Articles 148, 149, 150 and 155 of Criminal Procedure Code of Ukraine reveals that Article 150 does not determine the grounds for taking the preventive measures and specify exclusively the circumstances (as follows from the very name of the Article, among other things), which should be taken into consideration at the time of taking the preventive measures in every specific event irrespective of its type (written undertaking not to leave a place, taking into custody etc.). The list of these circumstances is not exhaustive and at the time of taking the preventive measures, the gravity of the crime in whose commitment a person is suspected or accused, shall be taken into consideration along with other circumstances.

