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Headnotes:

Article 3.1.1 of the Law of Ukraine "On the status of people's deputy of Ukraine" stating that people's deputies of Ukraine shall have no right to be members of the Cabinet of Ministers of Ukraine, heads of central executive authorities, and Article 4.6 of this Law stating that the powers of people's deputies of Ukraine shall be early terminated in case of infringement of the requirements laid down in Article 3.1 of the said Law, comply with the Constitution of Ukraine.

Summary:

According to Article 78 of the Constitution of Ukraine, the people's deputy of Ukraine shall not have another representative mandate or be in the civil service (the second part); requirements concerning the incompatibility of the mandate of the deputy with other types of activity are established by law (the third part).

Based on the provisions of Article 78 of the Constitution of Ukraine Article 3.1 of the Law of Ukraine "On the status of people's deputy of Ukraine" ("the Law") established the list of activities that cannot be combined with the deputy mandate.

Therefore, based on the requirements of Article 78.3 of the Constitution of Ukraine, the Constitutional Court of Ukraine concluded that Article 3.1.1 of the Law does not contradict the Constitution of Ukraine, since the prohibition for the people's deputies of Ukraine to combine their deputy mandates with the activities of members of the Cabinet of Ministers of Ukraine is established by the law. It follows therefrom that the provisions of Article 4.6 of the said law are also constitutional, as in conformity with Article 81.4 of the Constitution of Ukraine in the event a requirement concerning incompatibility of the mandate of the deputy with other types of activity is not fulfilled, the authorities of the people's deputy of Ukraine are terminated prior to the expiration of the term on the basis of the law pursuant to a court decision.

Article 78.1 of the Constitution of Ukraine determines that the people's deputies of Ukraine exercise their authority on a permanent basis, that is for the time of validity of the deputy mandate his/her activities in the Verkhovna Rada of Ukraine shall be deemed professional work on a permanent basis, while      Article 120.1 of the Constitution of Ukraine states that members of the Cabinet of Ministers of Ukraine do not have the right to combine their official activity with other work, except teaching, scholarly and creative activity outside of working hours. The legal opinion of the Constitutional Court of Ukraine as to understanding the phrase "on a permanent basis" is stated in a number of decisions of the Constitutional Court of Ukraine. This opinion is that any work which shall be performed "on a permanent basis", rules out its combining with individual offices with the state power authorities and local self-government authorities, which provide for work on such  permanent basis, in particular as a head of executive authority. If the people’s deputy authorities are not exercised on a permanent basis that is inherent to the activity of local council deputies who hold no managing offices in their respective councils, then combining of the deputy mandate with the office of the head of executive authority does not contradict the Constitution of Ukraine.

Therefore, the systemic analysis of the Constitution of Ukraine testifies that the Constitution does not provide for combining of the mandate of people's deputy of Ukraine with official proceedings of members of the Cabinet of Ministers of Ukraine whether their offices are referred to a category of civil servants or not.
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