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Headnotes:

To the extent of appointment of judges for courts of general jurisdiction, the provisions of Article 131.1.1 of the Constitution of Ukraine shall be understood so that the Supreme Council of Justice makes a submission to the President of Ukraine on the first appointment of professional judges for five years.

In the sense, Article 131.1.1 of the Constitution of Ukraine right making submissions The Verkhovna Rada of Ukraine on election judges permanent and appointment of judges on the administrative position in court general jurisdiction on Supreme Council of Justice not distribute.

Summary:

According to Article 131.1.1 of the Constitution of Ukraine the Supreme Council of Justice shall, among other things, make submissions on appointment of judges.

Article 85 of the Constitution of Ukraine as to the authorities of the Verkhovna Rada of Ukraine for staff matters employs both concepts: “appointment” and “election”. The decisions on appointment/election shall be executed as a decree of the Verkhovna Rada of Ukraine. But if a concept of "election" is applied only to judges for courts of general jurisdiction (article 85.1.27, articles 127, 128 of the Constitution of Ukraine), concept of “appointment" applies to other officials. In the Constitution of Ukraine, concept “appointment” differing from "election", designates different procedures for holding an office of judge and different forms of acts on this matter, ratified accordingly by the President of Ukraine or the Verkhovna Rada of Ukraine.

The Constitutional Court Ukraine came to a conclusion, that the concepts “appointment” and “election" for judge in a court of general jurisdiction are different. The concepts “appointment of judges to hold office", used in Article 131.1.1 of the Constitution of Ukraine, concerns only those persons nominated by the President of Ukraine for the first time as a professional judge of a court of general jurisdiction for the term of five years.

The mechanism of selecting the citizens of Ukraine to hold the office of judge is implemented by the Supreme Council of Justice and the Qualification Commission of Judges.

The functions of the Qualification Commission of Judges and the Supreme Council of Justice for the first appointment and election shows that they are assigned different procedures for holding the offices of judges for courts of general jurisdiction. This gives a basis to a conclusion on difference in the authorities of the Qualification Commission of Judges and the Supreme Council of Justice as to the candidates to hold an office of judge. The Supreme Council of Justice on recommendation of the Qualification Commission of Judges makes a submission to the President of Ukraine on appointment of a citizen of Ukraine to hold an office of judge for the first time. The election process of judges is permanently provided by the Verkhovna Rada of Ukraine as a collegiate body of legislative authorities considering the conclusions made by the Qualification Commission of Judges. In a sense, the functions of the Qualification Commission of Judges and the Supreme Council of Justice and for procedure their implementation concepts of “appointment” and “election", used in the Constitution of Ukraine on holding the office of judges, are different.

On the Supreme Council of Justice making submissions for appointment of judges, chairpersons for courts of general jurisdiction, their deputies and their retirement from these offices, the analysis of the norms contained in the Constitution of Ukraine proved that the basic law of Ukraine contains no provisions on appointment/election of chairperson for courts of general jurisdiction, vice-chairpersons and their dismissal. Appointment for the administrative offices of chairpersons for other courts of general jurisdiction and their deputy may be defined exclusively by the law (article 92.1.14 of the Constitution of Ukraine).
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