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Summary to the Decision of the Constitutional Court of Ukraine No. 13-rp/2010 dated May 11, 2010 in the case upon the constitutional petition of the President of Ukraine concerning the conformity with the Constitution of Ukraine (constitutionality) of Articles 1.1, 1.2, 2.44, 4.2, 6.45, 34.58, 341, 76.1.5, 76.1.7.4 and Article 76.3 of the Law “On the 2009 State Budget of Ukraine”, Article 5.5 of the Law “On the National Bank of Ukraine”, the Law “On Introducing Amendments to the Law of Ukraine “On the 2009 State Budget of Ukraine” and some other laws of Ukraine
Subject of the right to constitutional petition – the President of Ukraine – applied to the Constitutional Court with a petition to recognise as unconstitutional Articles 1, 1.2, 2.44, 4.2, 6.45, 34.58, 341, 76.1.5, 76.1.7.4 and 76.3 of the Law of Ukraine “On the 2009 State Budget of Ukraine” No. 835-VI dated December 26, 2008 as further amended (hereinafter referred to as “the Law No. 835”), Article 5.5 (in the petition – 5.3) of the Law “On the National Bank of Ukraine” No. 679-XIV dated May 20, 1999 as further amended (hereinafter referred to as “the Law No. 679”) and the Law “On Introducing Amendments to the Law of Ukraine “On the 2009 State Budget of Ukraine” and some other laws of Ukraine” No. 1608-VI dated August 21, 2009 (hereinafter referred to as “the Law No. 1608”).
Ukraine is a law-based state where bodies of state power are obliged to act only on the grounds, within the limits of authority and in the manner envisaged by the Constitution and laws of Ukraine (Articles 1, 6.2 and 19.2 of the Constitution).

The Verkhovna Rada of Ukraine, as the sole body of legislative power, adopts laws and other acts under the procedure established by the Constitution and laws. According to Article 88.2.3 of the Constitution, the Chairperson of the Verkhovna Rada of Ukraine signs acts adopted by the Verkhovna Rada of Ukraine. Under the legal position of the Constitutional Court, acts of the Verkhovna Rada of Ukraine are the decisions of the Verkhovna Rada of Ukraine on the issues allocated to its competence, i.e. documents enacted by the number of People’s Deputies votes required by the Constitution in the form of laws, resolutions etc. (paragraph 5.6, Decision No. 16-rp/2003 dated October 14, 2003). 
Article 94.4 of the Fundamental Law contains the requirement regarding the repeat adoption of a law by the Verkhovna Rada of Ukraine by no less than two-thirds from its constitutional composition. It applies only to the laws concerning which the proposals of the President of Ukraine were rejected whether partially or in full.

The Constitutional Court in its Decision No. 17-rp/2009 dated July 7, 2009 held that even if all proposals of the President are rejected and the text of a law remains unaltered it shall nevertheless be adopted repeatedly by the vote of the number of People’s Deputies required by Article 94.4 of the Constitution. Under such circumstances, the date of the adoption of a law is to be deemed the date of the final vote regarding such a law upon the results of its repeat consideration. It is that date that shall be indicated when the law is promulgated and published (paragraph 4.1 of the Decision).
Analysis of the Law No. 1608 shows that its text remain unaltered and therefore the procedure for its entering into force is conformant with the Article 94.4 of the Fundamental Law. 
Under the Constitution, the main function of the National Bank of Ukraine is ensuring the stability of the monetary unit (Article 99.2). Fulfilling this function, the National Bank of Ukraine maintains the stability of the banking system and within the limits of its authority, price stability (Article 6.2 of the Law No. 679).  

The National Bank of Ukraine is a central bank of the State whose legal status, tasks, functions, authority and principles of organisation are determined by the Constitution, the Law No. 679 and by other laws. The National Bank of Ukraine is economically independent body which undertakes expenditures using its own incomes within the approved estimation or the State Budget of Ukraine where it is requires so by law (Articles 2.1 and 4.1 of the Law No. 679). The Law No. 679 also stipulates that the Council of the National Bank of Ukraine approves the estimation of incomes and expenses of the National Bank of Ukraine and submits to the Verkhovna Rada of Ukraine and the Cabinet of Ministers of Ukraine the predicted data regarding the balance of the estimation until 1 September (Article 9.1.4 of the Law No. 679).
It is established in the Chapter IX “Relations with the President of Ukraine, the Verkhovna Rada of Ukraine and the Cabinet of Ministers of Ukraine” of the Law No. 679 that the National Bank of Ukraine is accountable to the President of Ukraine and the Verkhovna Rada of Ukraine within the limits of their constitutional authorities (Article 51.1). 

The Law No. 679 establishes the forms of the accountability, in particular Reports of the Chairperson of the National Bank of Ukraine to the Verkhovna Rada of Ukraine on the activities of the National Bank of Ukraine and the submission, twice a year, of the information on the current conditions of the money-and-credit market in the state to the President of Ukraine and the Verkhovna Rada of Ukraine (Articles 51.2.4 and 51.25). 

The National Bank of Ukraine informs the Verkhovna Rada of Ukraine on the directions of money-and-credit as well as currency policy elaborated by the National Bank of Ukraine for the next year and for a longer period (Article 24.2 of the Law No. 679). Furthermore, the National Bank of Ukraine is obliged to submit quarterly the information on the issues of finances and banking activity concerning cashless emission over a respective period, namely on the conduct of the operations of bank re-financing, interventions on inter-bank currency market and operations on stock market (Article 51.3 of the Law No. 679). 
Receiving by the Government of Ukraine of the report on the execution of the estimation of the incomes and expenses of the National Bank of Ukraine conforms with the provisions of the Constitution which stipulate the obligation of the Cabinet of Ministers of Ukraine to submit the report on the course of implementation of the State Budget of the current year and the report on the course of implementation of the State Budget of Ukraine with the draft law on the State Budget of Ukraine for the next year (Articles 96.2, 97.1 and 116.6).

The content of the mentioned norms suggests that introducing of the submission by the National Bank of Ukraine to the Cabinet of Ministers of Ukraine and the Verkhovna Rada of Ukraine of reports on the execution of the estimation of incomes and expenses of the National Bank of Ukraine by Article 5.5 of the Law No. 670 as amended by the Law No. 1608 conforms with Article 9.14 of the Law No. 679 and shall not be considered as intrusion in the economical independence determined by Article 4 of the Law No. 679. Therefore Article 5.5 of the Law No. 679 does not contradict Articles 6, 19.2 and 85.2 of the Constitution. 
Pursuant to Article 150 of the Fundamental Law and the Decision of the Constitutional Court of Ukraine No. 15- rp/2001 dated November 14, 2001 (case on physical persons’ registration), the jurisdiction of the Constitutional Court of Ukraine extends only to the normative-legal acts in force. 

The State Budget of Ukraine is approved annually by the Verkhovna Rada of Ukraine for the period from 1 January to 31 December or for other period under exceptional circumstances (Article 96.1 of the Constitution) in the form of a law.
Since the challenged Articles 1, 1.2, 2.44, 4.2, 6.45, 34.58, 341 and 76.3 of the Law No. 835 lost its effect when a budgetary year ended, the constitutional proceedings in the case regarding these Articles shall be terminated on the ground of Article 45.3 of the Law of Ukraine “On the Constitutional Court of Ukraine” – the lack of authority of the Constitutional Court of Ukraine over the issues raised in the constitutional petition.

Articles 76.1.5 and 76.1.7.4 of the Law No. 835 were excluded by the Law No. 1608 and lost their effect from October 15, 2009. Therefore the constitutional proceedings regarding these Articles shall be terminated on the mentioned grounds. 
Thus, the Constitutional Court of Ukraine held:
1. To recognise as conforming with the Constitution of Ukraine (constitutional) Article 5.5 of the Law “On the National Bank of Ukraine” No. 679-XIV as amended by the Law “On Introducing Amendments to the Law of Ukraine “On the 2009 State Budget of Ukraine” and some other laws of Ukraine” No. 1608-VI. dated August 21, 2009.
2. To terminate the constitutional proceedings in the case concerning the constitutionality of Articles 1.1, 1.2, 2.44, 4.2, 6.45, 34.58, 341, 76.1.5, 76.1.7.4 and 76.3 of the Law of Ukraine “On the 2009 State Budget of Ukraine” No. 835-VI dated December 26, 2008 as further amended on the ground of Article 45.3 of the Law “On the Constitutional Court of Ukraine” – the lack of competence of the Constitutional Court over the issues raised by the constitutional petition. 
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