Summary to the Decision of the Constitutional Court of Ukraine dd. 26 June 2008 no. 13-rp/2008 in case upon the constitutional petition of 47 National Deputies of Ukraine concerning the conformity with the Constitution of Ukraine (constitutionality) of the provision of item 3.1, Chapter IV of the Law of Ukraine “On the Constitutional Court of Ukraine” (the case on the authority of the Constitutional Court of Ukraine)
Subject of the right to constitutional petition – 47 National Deputies – applied to the Constitutional Court with a petition for consideration of an issue regarding the conformity with the Constitution (constitutionality) of the Law “On introducing amendments to Chapter IV “Final and Transitional Provisions” of the Law of Ukraine On the Constitutional Court of Ukraine (hereinafter referred to as “the Law”).
The Law introduced an amendment to item 3.1 of the Chapter IV “Final and Transitional Provisions” of the Law of Ukraine “On the Constitutional Court of Ukraine” under which  decisions on the issue of the conformity with the Constitution of Ukraine (constitutionality) of the laws of Ukraine on introducing amendments to the Constitution of Ukraine which entered into force are withdrawn from the Constitutional Court’s jurisdiction 
According to Article 6.2 of the Constitution bodies of legislative, executive and judicial power exercise their authority within the limits established by the Constitution and in accordance with the laws of Ukraine.
Under Article 147 of the Constitution the Constitutional Court of Ukraine is the sole body of constitutional jurisdiction in Ukraine, it decides the issues on the conformity of laws and other legal acts with the Constitution, gives official interpretation of the Constitution of Ukraine.

The extent and limits of such authorities of the Constitutional Court are determined by the provisions of Article 150 of the Constitution, factually reproduced by Article 13 of the Law “On the Constitutional Court of Ukraine”. The procedure for the organisation and operation of the Constitutional Court, and the procedure for the review of cases by the Court, are determined by law (Article 153 of the Constitution).

The Constitutional Court in its decisions has formed legal positions connected with the issue of specification of the authorities of state bodies which are as follows:
- redistribution of constitutional authority is only possible by way of introducing amendments to the Constitution in accordance with Chapter XIII of the Constitution (Decision dd. 23 December 1997 no. 7-zp in case on the Chamber of Account);
- exceptions from the constitutional norms are established by the Constitution itself and not by other normative acts (Decision dd. 30 October 1997 no.5-zp in Ustymenko case);

- jurisdiction of the Constitutional Court extends to the resolution of all issues stipulated by Article 150 of the Constitution (on conformity with the Constitution of laws and other legal acts of the Verkhovna Rada of Ukraine, acts of the President of Ukraine, acts of the Cabinet of Ministers of Ukraine, legal acts of the Verkhovna Rada of the Autonomous Republic of Crimea, official interpretation of the Constitution and laws of Ukraine) as well as by other articles of the Constitution, particularly Article 159 (regarding compliance of a draft-law on introducing amendments to the Constitution with the requirements of Articles 157 and 158 of the Constitution). Whereas in the first case the so-called subsequent control of the Constitutional Court takes place, i.e. the Court examines constitutionality of legal acts in force, it applies preventive constitutional control in the second one (Decision dd. 9 June 1998 no. 8-rp/98 in the case on introducing amendments to the Constitution).
The Constitutional Court considers that the Verkhovna Rada of Ukraine, in performing law-making activities, may regulate issues regarding the sole body of constitutional jurisdiction in Ukraine only within the limits of its constitutional authority envisaged by Article 153 of the Constitution, namely determine the procedure and organisation of the Constitutional Court and procedure for its review of cases.
A change to the Constitutional Court’s authorities determined by the Constitution may be introduced only by way of introducing amendments to the Constitution.
A draft-law on introducing amendments to the Constitution is considered by the Verkhovna Rada of Ukraine upon the availability of an opinion of the Constitutional Court on the conformity of the draft-law with the requirements of Articles 157 and 158 of the Constitution (Article 159).

The Constitution (Article 150) does not contain restrictions concerning possibility for the Constitutional Court to exercise a subsequent constitutional control of the law on introducing amendments to the Constitution of Ukraine after it has been adopted by the Verkhovna Rada. Jurisdiction of the courts extends to all legal relations that arise in the state (Article 124 of the Constitution). The Constitutional Court considers that it is exactly the Court that is to exercise subsequent constitutional control also of the law on introducing amendments to the Constitution of Ukraine which entered into force, since absence of judicial control of the procedure for its review  and adoption determined in Chapter XIII of the Constitution may result in restriction or abolition of human and citizens’ rights and freedoms, liquidation of the independence, violation of territorial indivisibility or change of the constitutional order in the way that is not envisaged by the Fundamental Law of Ukraine.
On the ground of the above-stated the Constitutional Court comes to a conclusion that the Verkhovna Rada of Ukraine adopted the Law with the infringement of provisions of Articles 147, 150 of the Constitution.
Thus, the Constitutional Court held:
1. To recognize as non-compliant with the Constitution of Ukraine (unconstitutional) provision of item 3.1 Chapter IV of the Law of Ukraine “On the Constitutional Court of Ukraine” dd. 16 October 1996 no. 422/96-VR (in the edition of the Law of Ukraine dd. 4 August 2006 no. 79-V) according to which the jurisdiction of the Constitutional Court does not extend to the decision of an issue regarding constitutionality of laws on introducing amendments to the Constitution of Ukraine which entered into force.
2. The constitutional proceedings in the case in the part of examination the Law “On introducing amendments to Chapter IV “Final and  Transitional Provisions” of the Law of Ukraine “On the Constitutional Court of Ukraine” dd. 4 August 2006 no. 79-V for the conformity with Article 126 of the Constitution of Ukraine, are to be terminated.

3. Provision of item 3.1 Chapter IV of the Law of Ukraine “On the Constitutional Court of Ukraine” dd. 16 October 1996 no.422/96-VR (in the edition of the Law of Ukraine dd. 4 August 2006 no.79-V) deemed to be unconstitutional loose their effect from the day the Constitutional Court of Ukraine adopts this decision.

