Summary to the Decision No. 13-rp/2004 of the Constitutional Court of Ukraine as of June 22, 2004

The subject of the right to constitutional petition — 45 People’s Deputies of Ukraine —applied to the Constitutional Court of Ukraine for consideration of the compliance of Article 16.2 of the Disciplinary Regulations of the Procuracy of Ukraine as adopted by the Resolution of the Verkhovna Rada On Approval of the Disciplinary Regulations of the Procuracy of Ukraine as of November 6, 1991 No. 1796-XII with the Constitution of Ukraine (constitutionality) (hereinafter referred to as “the Regulations”). 

When considering the issue raised in the constitutional petition, the Constitutional Court of Ukraine proceeds from the following. In accordance with Article 92.1.14 of the Constitution of Ukraine, judicial proceedings shall be determined exclusively by the laws. By implication, the judicial proceedings cover, in particular, jurisdiction, that is establishment of authorities of courts of the system of general jurisdiction and procedural terms, terms of filing in applications, terms of appealing against decisions, acts or negligence of public authorities, bodies of local self-government, officials and officers. In the light of the constitutional provision referred to above, the Law of Ukraine “On the Judicial System of Ukraine” provides for the following procedures: local courts shall consider cases referred to their jurisdiction by the Law On Judicial Proceedings (Article 22) in the first instance; courts of appeal shall consider the cases as determined by the Law (Article 26), and the Supreme Court of Ukraine shall consider other cases related to exceptional circumstances as provided by the Law (Article 47). Therefore, jurisdiction and terms of appeal to court shall be determined by the law exclusively and may not be established by other acts, including a resolution of the Verkhovna Rada of Ukraine. 

