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Headnotes:

The provisions of article 7 of the Law of Ukraine “On the state guarantee of recovering the savings of the citizens of Ukraine” to the extent of returning the savings of the citizens of Ukraine, aliens, and stateless persons depends "on one age the depositor" and "other circumstances" fail to comply with the Constitution of Ukraine.

The provisions of Article 8 of the Law of Ukraine “On the state guarantee of recovering the savings of the citizens of Ukraine" comply with the Constitution of Ukraine.

The provisions contained in Articles 22, 41, 64 of the Constitution of Ukraine shall cover also the property relations whose subject matter is a deposit, renewed and indexed in conformity with the Law of Ukraine “On the state guarantee of recovering the savings of the citizens of Ukraine” in the savings bank institutions of Ukraine.

Summary:

According to the Constitution of Ukraine everyone has the right to possess, to use and to manage own property (Article 41.1). The money are an object of title, including private property (Article 13 of the Law of Ukraine “On property”).

The citizens may save funds in the state bank and other credit institutions, manage deposits, receive income on deposits in the form of interest or bonuses, to effect documentary payments according to the statutes of the specified institutions and issued subject to the specified procedure rules (article 384 of the Civil Code of Ukrainian SSR). The state guarantees the secrecy of deposits, their preservation and payment at first request of the depositor (Article 384.2 of the Civil Code of Ukrainian SSR).

One of the methods for protection of the depositor’s title is recovering the situation existed prior to the infringement of this right (Article 6.1 of the Civil Code of Ukrainian SSR).

Subject to the Constitution of Ukraine, the private title shall be inviolable (article 41.4). The mechanism specified by the Law (article 7), according to which the savings shall be returned "gradually depending on the age of the depositor, the amount of the deposit, other circumstances, within the limits of the funds, stipulated for it in the state budget of Ukraine for then current year" limits the constitutional title of the citizens.

The right of the state to limit the possession, use and management of the property is determined also by the First Protocol to the 1950 Convention for the Protection of Human Rights and Fundamental Freedoms. Each and every person or entity shall have the right peacefully possess own property. Nevertheless, the state shall have the right "to ratify such acts, which, in the opinion of the state, are required in order to provide control of using the property according to the common interest..." (Article 1).

Unavailability in the law of the specific stages, terms for return of savings and volumes of the budget appropriations may result in the complete loss by the citizens of their deposits, that is violation of the their constitutional title. Such view is stated and in the Decision of the European Court of Human Rights in the case "James et al. vs. the United Kingdom" dated February 21, 1986.

Specified in the basic law right of possession, use, and management of property and limitation of this right by the state shall be equal for all citizens. The successors have the right to succession of deposits on a general basis, and therefore, and to acquiring the title to such deposit.

Article 8 of the Law does not deprive the successors of the right to succession of the deposits on a general basis and acquiring the title to such deposits.

The deposits renewed and indexed as per the Law shall be subject to the citizens’ title to private property. The effect of Articles 22, 41, 64 of the Constitution of Ukraine shall cover the property relations whose subject matter is the said deposits.

Language: Ukrainian.

