Summary to the Decision No. 12-rp/2004 of the Constitutional Court of Ukraine as of May 20, 2004

The Law of Ukraine “On the Verkhovna Rada of the Autonomous Republic of Crimea” as of February 10, 2002 # 90/98VR envisages that deputies of the Verkhovna Rada of the Autonomous Republic of Crimea may not hold other representative mandates (Article 5.3). The Constitutional Court of Ukraine regards this requirement as a general one covering all deputies of the Verkhovna Rada of the Autonomous Republic of Crimea. 

In accordance with the Constitution of Ukraine, the status of heads of village, settlement, and town councils shall be determined by the law (Article 141.3). This provision has been implemented by the Law, which, in particular, establishes that the head of a village, settlement, or town council may not be the deputy of another council, combine his/her service with other offices, including those occupied on a voluntary basis (except teaching, scholarly and creative activities in out-of-office hours), carry out entrepreneurial activity and earn profit thereof (Article 12.4). 

The head of a town council is a chief official of the relevant territorial community having the representative mandate. Availability of a representative mandate of the head of a town council is determined, first of all, by the fact that the territorial community of the town has directly elected him/her. 

In accordance with provisions of Articles 140, 141, 142 of the Fundamental Law, local self-governance in Ukraine comprises: territorial communities of villages, settlements and cities; village, settlement, town, city district councils and their executive bodies; heads of village, settlement, and town councils; district and oblast councils that represent the common interests of territorial communities; bodies of popular self-organization, created by authority of village, settlement and city councils, which assigned such bodies with part of their own competence, finances and property. The Law determines the system of local self-governance in accordance with these constitutional principles (Article 5). 

The system analysis of provisions of the Constitution of Ukraine and laws on the following representative bodies: the Verkhovna Rada of Ukraine, the Verkhovna Rada of the Autonomous Republic of Crimea, village, settlement, city, city district councils shows that the legislation establishes the unified legal approaches to the organization and activities of such bodies. Provision of Article 38.1 of the Constitution, saying that citizens have the right to freely elect and to be elected to bodies of state power and bodies of local self-government, in the light of provisions of Article 78.2 of the Constitution of Ukraine shall be construed as follows: a citizen of Ukraine is granted the right to be freely elected to the Verkhovna Rada of Ukraine, village, settlement, city, district, oblast council, as well as the right to be elected the head of the village, settlement, city council; however, a citizen may execute the received representative mandate within one of the said bodies or in the capacity of the head of the village, settlement, city council.

