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IOPUONYHA HAYKA

KOHCTUTYLINHUIA CcY[l YKPATHMU
AK OPITAH KOHCTUTYUIAHOT lOPUCOUKLIT

0. lemwyyeHkKo,
akagemik HAH YkpaiHu

. MypaluwvH,
yneH-kopecnoHaeHT AllpH Ykpaitu

Koucrurynitinuit Cyn Ykpainu, BUKOHyIo4YH 3akpinaeHi B Konctutywii nipu-
TaMaHHi Aullte oMy (PYHKII{ €AMHOT0 OpraHy KOHCTUTYIIHHOI IOPpUCOUKILI, TT0-
cimae ocobamBe Micle y MeXaHi3Mi Aep:KaBHOI Baaau. BiH, gk Bimomo, Bupimrye
IUTAHHS II0ZI0 BiAIIOBiAHOCTI 3aKOHIB Ta iHIINX IpaBoBUX aKTiB KoHcTUTyIii
Ykpainu, 3aificHioe TaymMadeHHda KouncTuTynii i 3akoHIiB Ykpainu, 3abe3neuyodn
THM caMHUM BepxoBeHCTBO KoHcTuTylil 1K OcHOBHOTO 3aKOoHY YKpaiHu Ha BCiit
ii TepuTopii. Ha HbOTO MOKAAZIEHO PO3rAd[ CIIpaB PO BiANOBiAHICTE KOHCTHUTY-
if YMHHUX MiZKHAPOOHUX AOTOBOPIB YKpaiHu abo THUX MiKHapPOAHUX JOTOBOPIB,
110 BHOCATECH 0 BepxoBHoi Pagu Ykpainu nasa HagaHHS 3rogu Ha X 000B’a3K0-
BiCcTh, a TAKOX IIPO AOAEPKAHHS KOHCTUTYIIIHHOI IpolleAypH 1100 YCYHEHHS
[Ipe3unenTa YkpaiHu 3 mocrta B HOPAAKY IMIIYMEHTY, HaJaHHS BHCHOBKIB 3
IpUBOAY BimmoBimHocTi BuMoraMm crateit 157 ta 158 OcHoBHOro 3aKoHy 3aKO-
HOITPOEKTIB IIpo BHECEHHd 3MiH A0 KoHcruTyilii Ykpainu.

Koncrurynitnu#t Cyn YkpaiHu € HOBUM A YKPaiHCBHKOI Aep3KaBHOCTI cIie-
iaAi30BaHUM OPraHOM. 3aXHIIAIOYU CBOECIO MiSIABHICTIO KOHCTHUTYIIHHUHN Aan,
npaBa i cBobogu rpoMaasaH, BiH CIpHUse 9iTKi# Ta 6€3yMoBHIiN peaaisartii HopM i
npuHnuiiB KoHcTUTyIlil y YMHHOMY 3aKOHOAABCTBI YKpainu. lleit aBTopuTeT-
HUH OpraH caMOCTiHHO ¥ He3aAeKHO 3iHiCHIOE CcBOi 3aBaaHHs i pyHKIIT y popmi
KOHCTUTYILIHHOTO CyJOYHMHCTBA. 3allpoBaAKeHHS B Halllilt KpaiHi KOHCTUTYIIiH-
HOI IOPUCAUKILI CIIpsiMOBaHe Ha IIiTHECEHHS PiBHA IIPaBOBOTO XKUTTS CYCIIiAb-
CTBa, 3POCTAHHS IIPAaBOBOi KYABTYPH I'POMAasH, 3aXUCT iX KOHCTUTYLLINHUX
npaB i cBobon. el nepkaBHOBAQIHUHM iHCTUTYT CTAB BAYKAHUBOIO 3aCaI010 3Mill-
HEHHS KOHCTUTYLIHHHX OCHOB YKPalHCBHKOI [ep3KaBHOCTI, repeTBopeHHsa KoH-
CTUTYLI y mirode rmpaBo. ChOTOAHI BasKKO IIEPEOIiHUTH HOro 3HAYEeHHS JIAS CTa-
HOBAEHHS YKpaiHU 9K AJeMOKPATHYHOI IIPaBOBOI AepKaBH, A€ Ma€ AidTH IPHUH-
IIUIT BEPXOBEHCTBA IIpaBa, [e IIPOCTEeXKYEThCS IIPArHEeHHS 10 (POPMyBaHHS Cy-
YaCHOTO I'POMAaSHCBKOI'0 CYCIiABCTBA, HOI0 BXOMKEHHS N0 €BPOIEHCHKOI Ta
CBITOBOI CIIiABHOTH. Bizirparouu aieBy IpeBeHTUBHY POAb, 1IeH 1eMOKpPaTUUYHUH
IHCTUTYT CBOEIO AiSIABHICTIO, CBOIMH PIIlIEHHSIMU CIIOHYKa€ KOXKHOTO YA€Ha Cy-
CIIIABCTBA, OPTraHU AepP3KABHOI BAAAHU 10 IPABOBOTO, KOHCTHTYIIIHHOTO CIIOCOOY
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mitt!. Tmakie kaxyuu, Koucruryiiinuit Cyn 3BiAbHSIE IPABOBE TIOAE Bi Hempa-
BOBHX, HEKOHCTUTYIIIMHUX HOPM?.

YrBoperusa Koncruryuitinoro Cyny YKpaiHu cTasao 3HAKOBOIO IIOMI€I0, pilry-
YUM KPOKOM Ha IIASIXY 00 BU3HAHUX CBITOBOIO IIMBiAi3alli€l0 BUITPAaBAaHUX (POPM
PO3BUTKY CY4YaCHOTO KOHCTHUTYIIIOHAAI3My, 3abe3lledeHHs y IPaBOBOMY 3KHUTTI
HaI1oi kpaiHu BepxoBeHcTBa KoHcTHTY11{, TOCAIAOBHO] i HaHITOBHIIIO] peaaizartii
ii meMoKpaTHYHUX 3acal. LlboMy CIIpusAo Te, 10 KOHCTUTYILIMHA IOPUCANKILS B
Ykpaini 34e0iABIIIOr0 MPpUPHAAA OCHOBHI IIPUHITUITH OpraHisariii i pyHKITioOHyBaH-
HS Aep>KaBHUX OPTaHiB, XapaKTepHi Aad 6araTboX 3aXiTHOEBPOIIEHCHKUX KpaiH,
HionpaBaa, 3 AeIKUMH 3aCTEPEeKEHHAMH, IIOB’I3aHUMH 3 TPYAHOIIAMH ITepexi-
HOTO IIepiofy Bix MHHYyAOI ToTaaiTapHOI 40 cydacHOI AEeMOKpPaTH4YHOI, IIpaBOBOI
nepxaBH. Lle cyTTEBO BIIAMHYAO Ha 3POCTAHHS Mi>KHApPOAHOI'O aBTOPHUTETY YKpa-
{HCBKOI Aep:KaBH, BU3HAHHA 3apy0izKHOIO TPOMaICHKICTIO 11 peaabHOTO AeMOKpa-
Tu3My. e y :xoBTHI 2000 poky Korcturynuitinomy Cyay YKpaiHu HalaHO CTaTyC
noBHoIpaBHOro YaeHa KoHdepeHIlil eBponeiicCbKNX KOHCTUTYIIMHUX cyaiB. Lleit
aKT € CBigU4eHHIM HOro MiKHapOoOHOT'O0 BHU3HAHHS, TOTO, III0 BiH CTaB OAHUM i3
BaXKAMBHUX I[IPAaBOBUX MEXaHi3MiB BIIPOBaI:K€HHS KOHCTUTYIIHHOI 3aKOHHOCTI,
cTabiaizyrouuM (PakTOPOM y CHUCTeMi 3IiHCHEHHS Aep:KaBHOI BAaAu B YKpaiHi,
HaOIHHUM IHCTPYMEHTOM IIOCAIJOBHOT'O Ta HEYXUABHOTO BIIPOBA/?KEHHS B JKUTTS
HOpM OCHOBHOTO 3aKOHY KpalHM, OXOPOHU KOHCTHUTYILHHUX mpaB i cBoOOM AfO-
OUHU 1 TpOMaagHUHA.

3axuct KoHcTuTy1il YkpaiHu — 3aBaaHHs i 000B’I30K yCiX Aep3KaBHUX Opra-
HIiB i mocagoBUX 0Cib, III0 BUKOHYIOTBCS HUMH IIASIXOM 3aCTOCYBaHHS Pi3HUX
IIPaBOBUX 3ac00iB y MexXKax BHU3HAUEHHUX A KOXKHOI'O 3 HHX IIOBHOBAXKeHb. Y
IIbOMY BasKAWUBY POAb BilirpaloTh TakKi AepKaBHi iHCTUTYTH, 9K raaBa AepiKaBH,
mapAaMeHT, ypdn, OpraHH HIPOKypaTypH, YHNoBHOBazkeHUM BepxoBHoi Pamu
YKpainu 3 mpaB AIOAUHU Ta iHII. OgHAaK OAd 6IABIIIOCTI 3 HUX TAKHH 3aXHUCT HE €
OCHOBHUM 3aBJIaHHSM, XO4 i CTAHOBUTH 3HAYHY YaCTHUHY iX (PYHKIIIOHAABHO-
ro HaBaHTaxkKeHHs. CaMe KOHCTHUTYILIiliHe IpaBOCyAAs € BU3HAYAABHUM KAIOYO-
BUM €AEMEHTOM IIPABOBOTO MeXaHi3My 3axucty OCHOBHOrO 3aKOHYS, OCKIABKHU
OCHOBHHM 006’€KTOM KOHCTUTYIIi#iHOI IOPUCAUKIII € IpaBOBi aKTH, 110 IpUMMa-
I0ThCH 3 IopylueHHaM KoHcTuTyii.

Te, mo Koucruryuitinuit Cyn YKpaiHu, 9K i moAiOHi opraHu B iHIIKX KpaiHax,
HaAAEXKUTDh JI0 CUCTEMH CY[A0BOI BAaIU i € OPUCAUKIIHHUM rapaHTOM YiTKOi iH-
TepupeTallii Ta peaaizaiii KOHCTUTYLIHHHX HOPM, Aa€ MOXKAHUBICTH CYZOBiM
BAami OyTH Oi€EBUM €A€MEHTOM Yy CHCTEMI IPOTUBAT i CTPUMYIOYHX 3acafl, KOHYe
HeOOXiTHUX y IPaBOBIH Aep:KaBi, 3apafu SKUX BCTAHOBAIOETHCH ITPUHIIUI II0-
niay Baaau. A posraan Koncrurynitnum CyzmoMm cripaB caMe B CYZ0OBOMY 3aci-
MaHHI € peaAbHOIO0 FrapaHTIE€I0 TOTO, IO BiH PO3TAdATHME CIIPpABH 00’€KTUBHO,
ranboKoO i BcebiuHO, SIK 1 HAAEKHUTH OPTaHy IIPaBOCY LS.

HaBpgan uyu € BUnpaBaaHuM TBepAXKeHHs, 1110 Koncrurynituuit Cyn Ykpainu
3AIMCHIOE HE CYJOYHHCTBO, a CYJOBHUH KOHCTUTYLIHHUN KOHTPOAE. Tpeba 3a3Ha-
4quTH, 110 Hi B KoHcTHuTy1il YKpainu, Hi B 3akoHax «IIpo Koncruryuitinuii Cyn
Ykpainm» (maai — 3akon), «[Ipo cymoycTpi#t YKpaiHn» 94U iHIIIHUX KOOHOTO pasy
He BXKHUBAEThCA TEPMIH «CYIOBUM KOHCTUTYLINHUI KOHTPOAL». BifcyTHill BiH i B
TekcTi PernamenTty KoHcrurynitinoro Cyny Ykpainu. lle He Bunaakono. 9K Bino-
Mo, I1e y 3KoBTHi 1989 poky BepxoBHa Pana YPCP BHecaa 1o YHHHOI Ha TOH yac

1 Apymionsin I.I. KoHcTuTyIIMOHHBIH CyZl B CHCTEME TOCYAapCTBEHHOH BAACTH (CPaBHHUTEABHBIH
anaaus). — EpeBan, 1999. — C. 17.

2 Mumiokxoe M.A., Baprawioe A.M. O4epKHu KOHCTHTYIIMOHHOTO MmpaBocyausa. — ToMck, 1999. —
C. 26.

3 Mumiokoe M.A., Baprauwioe A.M. O4epKy KOHCTHTYLIMOHHOTO IpaBocyus. — ToMck, 1999.
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KoncTuTy1ii 3MiHU i JOTIOBHEHHSs, IKUMU Iepeadadasocd cTBopeHHs KowmiTeTy
KoHcTUTylifiHorO Haragay YPCP Ha 3pa3ok oprany, akuit nigs Toai B CPCP. Aae
3 YacoM, BPaxOBYIOYH Baau Ta MasoeeKTHUBHICTh ITOAIOHOTO opraHy, #oro Ha-
TASIIOBUX, a He CYAOBHUX (PYHKIIiHM, B YKpaiHi AiHIIAN €qUHO IIPaBUABHOTO BH-
CHOBKY IIPO HEIOLIABHICTB CTBOPEHHS TaKol CTPYKTYpH. [lepeMoraa nymMkKa mpo
HeobximHicTh came KoHcrutyuifiHoro Cymy, 3aCHOBAHOTO Ha BHUPOOAEHUX TEO-
pi€ro i IPaKTHKOIO Ta IIePEBIPeHUX Y IPOBIAHUX AeMOKPATHUYHUX AepKaBaxX Ta-
KUX TIPUHIIUIIAX, IK BEPXOBEHCTBO ITpaBa, HE3aA€XKHICTb, KOAETIaAbHICTh, PiB-
HOITPaBHICTE CYAiB, TAACHICTb, IOBHU i BCeOIYHME PO3TASA cCIpaB Ta OOI'pPyH-
TOBaHICTh IPUHAHATUX PillleHb.

Ha xxaab, y aAiTepatypi I11e # [0Ci He 3aBK/AU HAAEXKHUM YHHOM PO3KPUBAETH-
cg cyTh Koncrurynitinoro Cyny YKpaiHu came SK CyZOBOI'O OpraHy, SKHH Mae
IpaBOCYAHY IPUPOAY Ta IPaBOCYAHUM CTATYC i 3a XapaKTepPOM Ta 3MiCTOM CBOE€L
MiIABHOCTI IIOKAMKaHUY 3iHCHIOBATH CyZA0OBi (PDYHKIIil, TpaBOCYyAasl, 8 HE HATALL
YN KOHTPOAB y iX 3arasbHOBH3HA4YEHOMY PO3yMiHHI. Moro ocHoBHe coriaabHe
npu3HaAdYeHHsS — 3a0e3IeuyBaTH 3axXUcT i BepxoBeHCTBO KoHcTuTyiii Ykpainm,
Oyru ii rapanTOM, IPaBHUM CYA0M HAJ HOPMATUBHUMU IOPUAUIHUMU aKTaMHU .
3rigHo i3 3akonoM «IIpo craryc cynaiB» cyaai, B ToOMy 4HcAl # KoHCTHTYIIHHOTO
Cyny, € HocigMU CcyZioBoOi BAaIU, sIKi 3AiHCHIOIOTH IPaBOCYAAd HE3aAeKHO Bif 3a-
KOHOJAB4Y0I Ta BUKOHAaBYOI BAQIH, [IOCAIOBUMH ocoDaMH Aep:KaBHOI BAaIH, SIKi
B KOHCTUTYILIHHOMY HOPSAOKY HaAiA€HI IIOBHOBAaXKEHHAMU 34iMCHIOBATH IIpaBoO-
cynns i BUKoHyBaTH cBoi o6oB’a3ku B Koncruryniinomy Cyni Yrpainm.

HaamipHa yBara 10 KOHTPOABHHUX (DYHKIIH Ta ITOBHOBAXKE€Hb KOHCTUTYIIIHAHOL
IopucouKIii, 0e3 30cepem:keHHsa Ha ii cynoBift mpupoai, He CIIpUsS€e YiTKOMY BH-
3HAYEHHIO MicIa ¥ poAi IIbOTO CyZOBOI'O IHCTUTYTY AeP:KaBHOI BAaIU B 3arasb-
HOAEep:KaBHOMY MeXaHi3Mi. 9K caymiHo 3asHadae npodpecop HO. TuxoMHpOB,
«IIpaBOBE PEryAIOBaHHS MiSIABHOCTI Pi3HHUX AaHOK AE€P3KaBH CAYTYyE MipHAOM ixX
caMOCTiHHUX aiif, TOBHOBaXKeHb, BIAIIOBiMAABHOCTI i 3ac000M BigMe:KyBaHHS
Bim iHImIBX opraHiB. ToMy 4iTKICTB i 06TpyHTOBAHICTh BU3HAUYEHHS KOMITETEHII]
opraiB Ta ii TpaBOBOro BUpaxKEeHH, CyBOpe JOTPHUMAaHHSI BCTAHOBAECHHUX IIPE/I-
MeTiB BifJaHHS i IIOBHOBaXK€Hb — 3alopyKa 3AarofixKeHOTo (YHKIIIOHyBaHHHI
Bciel nepxkaBu»?.

IcryBaHHS OpraHy KOHCTHUTYILIHHOI IOpHCAUKINT B HaNIill Ta iHINNX KpaiHax
CIIpUAE MiABUIIEHHIO POAl KOHCTUTYILIIHHOTO IIpaBa gK COILiaABHOTO PETYAITOPA,
3aBSKH YOMy B HOro Mezkax cy0’eKTaM JAep:KaBHO-IIPABOBHX BiJHOCHH rapaHToO-
BaHa MOXKAUBICTE OiITH caMOCTiiiHO. BomHo4ac 11e meBHUM YuHOM 3abesneuye i
HeobOximHUM 6araHC MixK iMIepaTHBoOM 30epeKeHHs €HOCTI AepKaBHU Ta CTUMY-
AIOBaHHSM IIPOIIECIB caMoopraHisallii cycriabcTBa, BUHUKHEHHS YMOB JIASI PO-
3YMHOI ITOAITHYHOI KOHKYpPeHIlil B Mexkax npunuciB Koncruryiiii, 3pocTannsa ca-
MOCTIHHOCTI i BiAIIOBiAABPHOCTI PETioHiB.

3BepHeHHs 10 KoHcrurytiiHoro Cyny Ykpainu — 11e, HacaMIiepes, 3aci6 partio-
HAABHO i KOHCTPYKTHBHO JOCAIIUTH # OOTOBOPUTH IIyOAIYHO BazKAWBY CYCITIABHO-
IIPaBOBY IIPOGAEMY i IPUHHATH pillleHHs 00 ii PO3B’a3aHHS y IPABOBOMY IIOAi
BUXOIAYH i3 3aKpinaeHux y Koncrurynii YKpaiHu AIOACBKHUX IIIHHOCTEH.

YTBOpPIOIOYM pa3oM 3 iHINMMH CyJaMH He3aAeKHY CyAoBY Baany, KoHcTury-
nittau#t Cyx 9K creliaAbHUH OpraH 3 BHUPINIEHHS CHOPIiB 3AiMCHIOE II0 BAALy B
TUIIOBUX (POPMaX IIIATXOM PO3TASAY IIEBHUX IIUTAHb y 3aCiIaHHIX OOpaHUMHU YU
OpHU3HAYEHNMHU Yy BCTAHOBAEHOMY MOPANKY CYAASMH, SKi IIpU 3[4iMCHEHHI Ipa-

1 Tuxuii B.I1. [lesixi po6aeMu KOHCTHTYIUHHOI IOpUCAuKIii B Ykpaini // [IpaBoBa qepxasa Ykpai-
Ha: IpobAeMHU IEPCIEKTUBH PO3BUTKY. — X., 1995. — C. 298.

2 Mus.: Tuxomupoe FO.A. Koaansuontoe mpaBo: YueGHOe U HayqIHO-TIPaKTHYECKOe mocobue. — M.:
IOpundopmuentp, 2000. — C. 217.
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BOCYs € HE3aAeXKHUMU 1 MiTKOPAIOTHCS TIABKU 3aKOHY, TOOTO AiIOTH Y CyBOPHX
Me- ¥KaxX BCTAHOBAECHUX IIPOLEAYP i AeMOKpPaTUYHUX IMPHUHIUINB CyAOYNHCTBA.
Crip BUPINIYETHCH MIASIXOM BHIAHHS 0OOB’I3KOBOTO 10 BUKOHAHHH IOPHUCIUK-
nitiHoro akrta. Po3ragnarouu 3aKOHOAaBYi KOAi3il, TUTaHHS BiAOBiIHOCTI IIpa-
BoBHuX akTiB Koncrurynii Ta Taymadauwn ii Hopmu, Koncruryuitinuit Cyn 1moBu-
HEH CIIPHUATH INOAOAAHHIO KOH(PPOHTAIIIMHNUX TEHAEHIH MiX pi3HUMH TiAKaMH
BAaIY, BUPINIEHHIO KOHMAIKTHHUX CUTYAallill ¥ CYCITiABCTBI, CIIPUYNHEHUX Pi3HUM
po3yMiHHAM i TpakTyBaHHAM KoHCTUTYLII i 3aKOHIB AepKaBH.

BpaxoByroun ocobauBe moaokeHHs KoHcTuTyniinoro Cyny B MexaHi3Mi gep-
JKaBHOI BAanM, HOro KOMIIETEHILis, IUTAHHS OpraHizallii i AigFABHOCTI OOCHUTH
mupoko Bunucati B Koncruryii Ta 3akoHi.

BaxkauBe npakTH4YHE 3HAQYEHHA A4 peaasisallii KOHCTUTYLIHHHX IIOAOXKEHbB
upo Koucruryuiinuii Cyn Mmae npobaeMa CliBBiZHOIIIEHHS KOHCTHTYLIIHHOI i 3a-
KOHOZaB4O0I peraaMeHTallii #oro nmoBHoBaxKeHb. YN € MepeAiK ITOBHOBAaXKEHD,
3akpinaeHux y Korncrurynii, Buueprauum? Tyt Tpeba 3BepHyTHCH H0 cTaTTi 153
OcHoBHOro 3akoHy, B 9Kilfl #neThcs, 110 HOPSAA0K opraHizarii i gigapHoCTi KoH-
crutyuitinoro Cyany YKpaiHu, IIpolieaypa pPo3TAgay HUM CIIpaB BU3HAYAIOTHCS
3aKOHOM. TaKHUM YHMHOM, KOHCTUTYIIIHHHUH IIepeaik MOBHOBaXKeHb KOHCTUTYIIIH-
Horo Cyny He € BUYEPIIHUM, BiH MOe OyTH JOIIOBHEHU, KOHKPETHU30BaHUY 3a-
KoHomaBcTBoM. OHAK 3aKOHH HE MOXKYThH 3MEHIIyBaTH abo 3MiHIOBAaTH BCTa-
HOoBAeHNX KoHCTHTYIIi€IO Hioro IOBHOBasKeHb. Lle Moke BinOyBaTHCS AHIIIE ITIASI-
XOM BHECEHHS y BCTAHOBAEHOMY MOPSAKY 3MiH i gomoBHeHB A0 KoHcTuTyIii
Ykpainu.

Opucnoukiia Koucrurynitinoro Cyny Mae IeBHi Mexi, 00yMOBA€Hi Horo 10pu-
JAUYHOIO IIPUPOOIO 1 MIPHU3HAYEHHSIM caMe 9K OpTaHy KOHCTUTYIIMHOI IoOpHCAUK-
11ii, CIIPsIMOBAaHICTIO IOBHOBAXKEHb Ha BUPIIIEHHS KOHCTUTYIIIMHO-IIPaBOBUX CIIO-
piB, a TakoXK HOTO poAAIO ¥ 3abe3medeHHi Aii KOHCTUTYILIIMHOTO IIPUHIIHITY TOIIAY
Baaau. Mae 3Ha4YeHHd i BpaxyBaHHS 00’ €KTUBHUX MOXKAWBOCTEH 110710 06CATy po-
60TH, BUKOHAaHHS IKOI MOKe OyTH 3a0e3IedeHo KiAbKiCHUM i haXoBO-KaapoOBUM
ckaanoM KoHcrurytiiHoro Cyay, Haa€3KHOIO opraHisaliiero poboTH anaparty, Ma-
TepiaAbHO-TEXHIYHOI0 62300 TOIIO.

Hapauua 3akoHom Koncturyuitinomy Cyny YKpaiHH DomaTKOBHX IIOBHOBA-
KEeHb He [IOBUHHO CYIIepedYnuTH BU3HadeHil y KoncTuryuii ropuanyaHiit mpupomi i
IpHU3HAYEHHIO HOro SK €AMHOI0 OpraHy KOHCTUTYILIHHOI IopUCANKILI B YKpaiHi.
Koucruryuitinuii Cyn po3rasaae KOHCTUTYILHHI KOH(AIKTH, 10 HOro IOBHOBA-
JKeHb He BXOOUTH IlepeBipKa MO[ep:KaHHS 3aKOHIB, II0 € (PYHKITIEI0 IIPaBOOX0-
POHHUX Ta iHIIUX opraHiB. BiH mokAukauuii 3abe3neyyBaTu goaepkaHHs KoH-
ctutywii, ii BEpXOBEHCTBO i IPAMy Mil0, B TOMY YHCAl i y BU3HaYEHHI KOHCTHU-
TyLifiHOCTiI 3aKOHIB. KOHCTHTYIIifiHE CyIOYMHCTBO € CAaMOCTiHHHUM BHIIOM CyHO-
4yuHCTBa. lle He BHUKAIOYaE, IIpH (POPMYBaHHI perAaMeHTHHUX IIpaBUA KOHCTU-
TYLIHHOTO CyZOYMHCTBA, MOXKAUBOCTI BUKOPHUCTAHHS I€BHUX HOPM IHIIIUX BU-
OiB CyIOYHUHCTBA, IIPHUCTOCOBAHHUX 10 KOHCTUTYLIIMHOro cygoBoro mporecy. ITpo-
ecyaabHi acriekTu aigabHocTi Koncruryiitinoro Cyny YkpaiHu HEpO3IiABHO I10-
B’g3aHi 3 HOTO CTATYTHHMH Ta OpPraHi3allifHO-CTPYKTYPHHUMH OCOOAMBOCTSIMHU.
Koncruryuittnuit Cyn, Ha BiiMiHy Biff CyIiB 3araAabHOI IOPUCAUKILII, a TAKOXK IoC-
IOAaPChKUX 1 aAMIHICTPATUBHUX CyHiB, — €AUHUN CyIOBUN opraH, aKUN 3acTo-
COBY€E BAACTHBIi came HoMy BiAIIOBigHI IpollecyasbHi HOpMH. Bee 11e 06yMoBAIOE
Te, III0 CTaTyTHi, IPOIleCyasbHi # OCHOBHI opraHizalliiiHi HOpMH, BCTaHOBAEHI
nast Koucrurynitinoro Cyny B OcHOBHOMY 3akKOHiI YKpaiHH, OTPUMAaAH peaai-
3aIlilo, PO3BUTOK, KOHKPETH3Allilo i AeTaaizallio y 3akoHi. He BUKAroueHa MOXK-
AUBICTBD, II10 [ESIKi aCIIeKTH KOHCTUTYLIHHOI IOPUCOUKILI OyayTh BigobpakeHi B
IHITUX 3aKOHOJABYMX aKTax. Y pasi cymnepedHocTel, dIKi MOXKyTb BUHHUKHYTHU
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Mixx HopMamu KoHcTUTyLil i HOpMaMu 3a3HadYeHOTro 3aKoHYy, 6€3yMOBHO, OisITH-
MyTb KOHCTUTYIIiHHI HOpMH.

AHaai3 OCHOBHHUX IIOAOXKEHB KOHCTHTYVIlI, sIKi peryaloioTh opraisaliio i
dyukuionyBanHsa KoHcrurynitinoro Cyny YkpaiHu, a TakKoX 3aKoHY IIpo el
CyQI, IaloTh IIiACTaBU A BUCHOBKY, III0 HA Yac Moro oprauizariii 6yAu cTBopeHi
OIITHMAaABbHI 3aKOHOABYi YMOBH JAT BUCOKOKBaAihiKoBaHOI i He3aaeKHOI AigAb-
HOCTi €QUHOTO OpraHy KOHCTUTYLiMHOI ropucauknii — KoHcrutynitinoro Cyny
Ykpainu.

Pazom 3 TuM necatupiuHe yHKIioHyBaHHS KoHcTurynifinHoro Cyny YKpainu
BUCBITAMAO HH3KY IIpo0OAEM, SKi HOTPeOyIoTh 3aKOHOAABYOTO BHUpilleHHs. Tax,
BaXXAWBE 3HA4YEHHS JIAS PE3YABTATHBHOI MiIABHOCTI Ta IpecTuKy KoHcTHUTyIiH-
Horo Cyny Mae 3abe3nedeHHs BUKOHAHHS HOro pillleHb, a y IEBHUX BUIIaIKaX —
CBOEYACHOTO 3aCTOCYyBaHHA BCTAHOBACHUX CAHKIIiM 3a ix HeBUKoHaHHA. Ha Hamm
TIOTASIZT, IOIIIABHO 6YAO 6 PO3pOOUTH ¥ IPUHHATH OKPEeMUl IpaBOBUY aKT LII0A0
3abe3rnieyeHHsT BUKOHaHH4 pinteHs Koncruryniiinoro Cyny YKpaiHu 3 BU3Ha4YeH-
HSIM y HBOMY BianmoBimHuX caHKIIH. el akT geTasizyBaB 01 MOAOKEHHS 3aKO-
Hy, [e 3aIlliCaHo, II10 Horo pillleHHS i BUICHOBKH PiBHOIO MipOI0 0OOB’SI3KOBI 10
BUKOHAaHHSI, & HEBUKOHAHHS DillleHb Ta HeJOJEpP3KaHHA BUCHOBKIB KoHCTHUTY-
nitinoro Cyny 3yMOBAIOIOTE BiAIIOBiZAABHICTE 3TiAHO i3 3aKOHOM.

MMontpaBaa, y crarti 3 3akoHy Ykpainu «[Ipo BUKOHaBYe IIPOBaI:KEHHS» IIe-
penbadeHo oO0OB’sI3KOBe IIPUMYyCOBe 3abe3neueHHs BUKOHAHHS pinteHs KoHCTH-
TyuiiHoro Cyny Ykpainu. Lleit 060B’330K mokaaaeHo Ha [lepKaBHY BHKOHABYY
cayk0y. OgHak y NboMy 3aKOHi 3a3Ha4eHO i Te, IO 10 BUKOHAHHS HaAeXaTb
pillteHHd «y BUIIagKax, HepeadbadeHUX 3aKOHOM», aAe caMi BHIIAIKH B 3aKOHi
He nepeAiuyroTbcsa. HeoOXigHO 3ammpoBaguTH 3aKOHOOABYI MaTepiaabHI HOPMH,
AKUMHU NependadyuTy IOPUANYHI IMiACTaBU A8 AEPKABHOTO IIPHUMYCOBOrO IIPO-
BaJ/[?KE€HHS 11010 BUKOHaHHS pimenb KorncTuryuittnoro Cyny Ykpainu. BasxkaHo
BBECTH [0 3aKOHiB IIpo [Ipe3unenta Ykpainu, npo Kabiner MinicTpiB Ykpainu,
a Takoxk 10 Peraamenty BepxoBHoi Panu Ykpainu mpoiiecyasbHi HOPMH CTOCOB-
HO BHKOHaHHA pimeHb KoHctruryuitinoro Cyay 3 BiAIIOBIZHUMH 00OB’d3KaMu
mux cy6’ekTiB. HemocTaTHs 3aKOHOAAaBYa peraaMeHTallid BUKOHAHHS pPillleHb
Koncruryuitinoro Cyay nae MOKAUBICTE ITOCaIOBUM ocobaM, a TAKOXK OKPEMUM
CYAOAM 3araAbHUX CYAIB YXUAATHCS BiZl 000B’I3KOBOTO BHUKOHAHHS IIPHUIIHCIB
KOHCTHUTYLiHHOI Iopucaukiiii. Tpeba 3aKoOHOAaBYO BU3HAYHUTH 000B’I3KH IIPOKY-
paTypH 11010 HarAs1y 3a BUKOHAHHAM pillteHbs KoncTuryuitinoro Cyny Ykpainuy,
a TaKOXX BCTAHOBUTHU IOPAOOK IIPUTITHEHHS HEIO A0 BiANOBimasbHOCTI ocib 3a
HEBUKOHAHHA ITUX PillleHb.

BugaBaeHHs HOBUX 00CTaBHH Y CIIpaBi, 0 He OyAM BizmoMi, a 0TKe, i He cTaAu
npeaMeToM pos3raany KoncrurynitinuMm CynoM, ase iCHyBaaHu Ha dac po3radny i
OpUHHATTS pilleHHda abo Hadi BUCHOBKY B CIpPAaBi, € IMiZICTaBOIO OAS BiAKPUTTA
HOBOI'0 KOHCTHUTYIIIHHOTO IIPOBAa/?KEHHSI.

F'oBopsiuu nipo pimenna Korcruryiitinoro Cyny, Tpeba 3BepHyTH yBary Ha ix
HAaCAIIKU A4 Aep>KaBHUX OpraHiB, 3araAbHUX, aJAMiHICTpaTHUBHUX i rocrionap-
CBKHX CYAIB Y BHUIIaIKaX BU3HAHHS HOPMAaTHBHOTO akTa abo oOKpeMux H#oro Io-
AOXKEHb TaKUMH, 1110 He BianoBimaroTs Koncruryiii. lle o3Hadae, 110 Taki akTH
HEe MOXKYTh 3aCTOCOBYBATHCS CydaMH, iHITUMH OpraHaMH, IIOCaI0BUMH ocoba-
mu. Skmo Koucruryniinuit Cyz BH3HAB 3aKOH YM iHIIUNE HOpPMATHUBHUH akT,
3acTocoBaHUM y KOHKpPeTHiH cripaBi, TakuM, 110 He Binnosinae OcHoBHOMY 3a-
KOHY, TO PIillIeHHS CyAy, BUHECEHE Ha ITi/ICTaBi IIUX aKTiB, HE IIOBUHHO BUKOHY-
BaTHUCH i Mae OyTH IIEePEeTASHYTO. AAe YHHHE IIPoIlecyasbHe 3aKOHOAABCTBO, IKe
3aCTOCOBYEThCS CyAaMH 3araAbHOi IOPUCAMKILI, aAMiHICTpaTHUBHHUMHU i TrocIio-
JapCbKUMH CyAaMH, AOCi He MICTHUTb HOPM IIPO MOPSANOK IEPETAdAy CIpaB y
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BUIIaKaX 3aCTOCYBaHHS 3aKOHY, Bu3HaHoro Koncruryuitinum Cynom YKpaiHu
HEKOHCTHUTYIi#iHUM. OTXKe, TaKi IpaBHAa MAOTh OyTH BCTAHOBAEHI.

[Ipu BupilIeHH] IILOI'0 MUTAHHS MOXKYTb BUHUKHYTH II€BHI CKAQTHOIII, [IOB’d-
3aHi 3 THM, 110 He 3aBXIU € MOXKAUBICTh KEPYBATHUCH 3BUYAHHHUM IIOPSAKOM II€e-
perasay crapas. Tomy momiabHO 6yA0 6 BKAIOYHUTH [0 IIPOIIECYAABHUX KOIEKCiB
CIIelliaAbHI HOPMH IIPO 3aCTOCYBaHHS ¥ TAKMX BHNAJKaxX IIOAOXKEHbB IIOJI0 IIepe-
TASIIy CIIPABH y 3B’I3KYy 3 HOBOBUSBACHUMH OOCTABHHAMHU.

¥ crarTi 74 3akoHy «BperyaroBaHHS ITPaBOBIZHOCHH, 1110 BHHUKAN BHACAIOK
[ii akTa, BU3HAHOTO HEKOHCTUTYIIMHUM» HneTbcd IIpo Te, 1110 KoHCTUuTyLiduui
Cynx Moxe BKasaTH Ha IIPeIoJUIliaAbHICTh CBOTO PIllIeHHS IIPH PO3TAAl CyAaMHU
3araabHOI IOPUCAUKIII ITO30BIB y 3B’3KYy 3 IIPaBOBiIHOCHHAMH, III0 BHHUKAHU
BHACAIZIOK [il HEKOHCTUTYLIHHOTO akra.

IIpoBamxenHa KoHcrurynitinoro Cyay y pi3HHX KaTeropisx (Buaax) cIpaB
MAaloThb [I€BHI 0COOAMBOCTI, fKi IEeTAaABHO BHKAAIEHO B 3aKOHI 3 BCTAHOBAEHHAM
HH3KH 000B’I3KOBHX YMOB [IASl JAHOI'O [IPOBAKEHHS, ITIOPAAKY Horo iHiriroBaH-
Hd 1 IIpoBeneHHs, XapakTepy pimnleHb Cyay, gKi BHHOCATBHCH 3a HaCAiZKaMHU
II€BHOTO BUAY IIPOBa/KeHHs. [Ipo 0cO6ANBOCTI KOHCTUTYIIHHOTO IIPOBA/I?KEHHS
Haerbea y posmiai Il 3akoHy. 9K yKe 3a3Hadasocd, Cyd’eKTaMu IIpaBa Ha KOH-
CTUTYLIiliHe 3Be€pHEHHd 3 NUTaHb yxBaaseHHS KoHcrutyniitnuMm CymnoM pillleHb
urono odiritinoro TaymadeHHa KoHcTutymii Ta 3akKoHIB YKpaiHH MOXKYyThH OyTH
rpoMangHu YKpaiHu, iHO3eMIli, ocobu 6e3 rpoMaasHCTBA Ta IOPUAUYHI 0COOH.
lle enuHMI KaHaa, 32 IKUM OKpPeMa AIOMHA 0e3I0CepeHbO MOKE 3BEPTATHUCS
no Koncruryuiinoro Cyny Ykpainu.

Hesakumu cynaamu Koncrurynitinoro Cyay YKpaiHu BHCAOBAIOBasacd AyMKa
IPO HEOOXiAHICTh PO3IIUPEHHS MOXKAWBOCTEH IpoMaadH 3BepHYTHCS A0 KoH-
cruryuiiHoro Cyay.

9k 3a3HauaB y cBoiil momoBiai «IIpobaemMu MiCIIeBOTO CaMOBpSAyBaHHS B
ropucaukiii Koncrurynitinoro Cyny Ykpainm» min gyac 4-ro yKpaiHCBKO-HiMeIlb-
KOT0 KOAOKBiyMy 3 IMUTaHb KOHCTUTYIiiHOTO ITpaBa M.I. KopHieHKO, aHaAi3 mo-
JaHb Ta 3BEpHEHbD L1010 TAYMadeHHs YMHHOro 3akoHy YKpainu «[Ipo MiciieBe ca-
MOBpPAAyBaHHS B YKpaiHi», IHIITUX 3aKOHIB, HABOAUTE Ha AYMKY, 110 BiICYTHICTH
y Koncrurynii Ykpainu rmpaBa rpoMafisgH, a TaK0o¥XK OpraHiB MiCIIEBOTO CaMOBPSI-
AyBaHHS] Ha KOHCTUTYLIHHY CKapry € CEpHO3HOIO0 IIEPEIIKO0I0 Y CTAHOBAEHHI iH-
CTUTYTy MICIIEBOTO CaMOBPSAyBaHHA. AKe iHCTUTYT 3BEPHEHHS WIOA0 TAyMa-
gyenHa KoHctuTyiii YKpainu Ta 3aK0oHIB € MeHII epeKTUBHUM, IIPO IO CBiIYUTH
BEAMKA KiABKICTH BimMOBHUX cripaB y KoHcruryiitinomy Cyai Yrpainu!.

IIpaBo rpoMangH YKpainu Ha ockapzxkeHHa B KoHctutryuitinomy Cymai THX 4u
IHITMX HOPM 3aKOHIB, 9K BBaXKaloTh axiBIii, Mae OyTu nependadeno B Koneru-
Ty1il YKpainu. AnzKe 3aXUCT IpaB i cB0OOA AIOAWHY i TPOMAaASHUHA € BA3KAUBUM
i B OiIABHOCTI OopraHiB KOHCTUTYILIMHOI lopucaukiiii. B okpemux pepzxkaBax
(ABcTpisa, Aabania, Aunoppa, Ictanisa, Yropmwna, I'py3sis, Kopes, ITopryraaig,
Maarta, CaoBenis, Yexia, Pocia, ®PH, IIBeiiiiapis, FOrocaasisy) rpomagsHam
HaJlaHO NIPaBO 3BEPHEHHH 0 KOHCTHUTYIIHHOIO CyAy 3 KOHCTHUTYILHHOIO cKap-
roo. IHKOAM yMOBOIO 3BE€pPHEHHH [I0 IIUX OPTraHiB € IoNepeaHe BUKOPUCTAHHSA
BCiX 3aC06iB MPaBOBOrO 3aXHUCTY, SKi € B aepxkasi (ABcTpis, ®PH)2.

1 Kopnuenxo M. TIpo6aeMBI MECTHOTO CaMOYIIPaBAEHHs B IOPHUCAUKIMH KoHncTutynmonoro Cyna
VYkpauns! // JafimzkecT oHIIHAABHBIX MATEPHAAOB U IyOAUKAIIMH B IepHOANYIeCKOH rredaTu. KoncTu-
TYLHOHHOE npaBocyaHe B crpanHax CHI u Baatuu. — M., 2001. — Ne 4. — C. 54.

2 Naitmxect o(pUIIHAABHBIX MAaTePHUAAOB U ITyOAUKAIIMH B IEPUOAUYECKON ITeyaTH. KOHCTUTYILIMOH-
Hoe npaBocyaHe B crpaHax CHI' u Baatuu. — M., 2000. — Ne 6. — C. 193, 225.
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¥Y3araabHeHHd nDpakTuku Koncrurtynitinoro Cyny, aHaaiz Horo AiIABHOCTI 3
TIO3UIIIH Pe3yABTATHBHOCTI (PYHKITIOHYBaHHY i €(peKTHBHOCTI BUPIIlIEeHHs CIIpaB
[AI0Th MiJCTaBU BHECTU CHOT'O/IHI IIPOIIO3ULIIT 11010 ITOIAABIIIONO BAOCKOHAAEHHS
KOHCTHUTYIIHHOI IOpUCAUKILi. BUCAOBAIOETBCS AyMKa, 110 3 METOI ITOCUAEHHS
IpaBoBoi oxopoHU KoHCTHTYIII HEe0OXiAHO BHECTH 3MiHU K Y MaTepiaabHi, Tak i
B ITpoIlecyasbHi HopMu 3aKoHy. MaeTbes mpo ABomasaTHy CTPYyKTypy KoHcTuTy-
nitinoro Cyay, To6To #oro momia Ha ABi okpeMi i HesasexkHi masatu. OgHa 3 HUX
npuiiMasa 6 mo posrasany (abo BimMoBAsiaa B HOMY) 3B€PHEHHS TPOMAaJISIH, I0PH-
OUYHUX 0Cib, TpPOMaAChKUX OpraHizalliii, moJgaHHa YIIOBHOBaXKeHOTO BepxoBHOI
Panu Ykpainu 3 mpaB AIOAWHHE IIOI0 MOPYIIEeHHUX KOHCTUTYIIIHHUX IIpaB i cBobog
rpoMafisH, BPaxXOBYIOUH IX 3arasbHe 3HAYEHHS A9 IIPABOOXOPOHHU Ta KOHKPET-
HUI BUIIQJOK y IIPaBO3aCTOCOBHUX BiTHOCHMHAX (FPOMaAsSHHUH IPOHIIOB yCi iH-
CTaHIlii 3aXUCTy i Ma€e IMpaBo BUMAaraTH PO3TASAY CIIPaBU B MOPAAKY KOHCTHUTY-
miinoi ckapru). [pyra masata Mae OyTH HaiAeHA IIOBHOIO KOMIIETEHIIIEI0 PO3-
TA9Ly KOHCTHUTYLIHHHX CHOpPIB LIOAO0 aKTiB, NPUHHATUX OpraHaMH AepzKaBHOI
BAQU 3 IEPEBUILIECHHAM ITIOBHOBAXKEHb.

IIpodecop A. CeaiBaHOB, IOMIASIOYN BUILIEBUKAALECHY AYMKY, BOa4Yae B IIbOMY
36iABIIIEHHS «pECypPCiB» KOHCTHTYIIIHHOTO IPaBOCYAs, PO3IIHPEHHS IIPaABOBOTO
3axucTy OCHOBHOrO 3aKOHY YKpaiHU i MiIKPECAIO€, 110 TAaABMYBaHHS PO3TASILY
KOHKPETHUX KOHCTUTYIIMHHX IIOflaHb CIPHYMNHSIE CepHO3Hi i HE3BOPOTHiI Ha-
CALIKHM CTOCOBHO AeprKaBHUX iHTepeciB abo mpaB rpoMaaan’. Tpeba 3a3HaYUTH,
10 ABOIIaAaTHY CTPYKTypy Mae Koucruryuitinuit Cyn Pocificekoi Penepartii i
BOHa I[IAKOM BUIIPaBOOBYE cebe.

Jeski aBTOpH BBazKaloTh, 1110 40 PaKTOPIB, SKi 3aBasKaloTh 3AiHCHEHHIO KOH-
CTUTYLIIHHOI'O IpaBOCYIAd, HAAEXKUTD BiICYTHICTh 3aKOHY IIPO KOHCTHUTYIIiHiHE
CYLOYHHCTBO (IIPOBAa/?KE€HHH), OCKIABKY YHMHHUH 3aKOH HE OXOIIAIOE BCi MOMEH-
TH, & HOpMHU Peraamenty, 3aTBepaKeHoro CynioM, He MOXKYTb IX KOMIIEHCYBaTH
3a CBOEIO IPABOBOIO MIPUPOI0I02. BUcAOBAIOBaAacsa AyMKa IIpo Te, 1106 y 3aK0-
HOIaBYOMY NOPSAAKY BUSHAYUTH MOXKAUBICTE PO3TASLY CIIpaB IIEPEBAKHO y TaK
3BaHi#l THCHEMOBIY opMi, TOOTO 3a BiACYyTHOCTI CTOPiH. AZI3Ke CKIABKH Ta YU iH-
mia cTropoHa abo il mpeacTaBHHK He InepekoHyBaau 6 Cyna y BigmoBiZHOCTI 4u
HeBianoBigHocTi KoHcTuTywii YkpaiHu npaBoBOro akTa, 3MiCT IIOAOXKEHB, IO
CTAHOBAATDH IIPEAMET PO3TASY, HE 3MIiHUThCS. YIK Hacaimok GaraTo yacy BUTpa-
YaeThCH HEMPOAYKTHUBHO, PO3TASL CIIPAB 3aTATYEThC .

Y MaiibyTHBOMY 3aKOHi PO KOHCTHUTYIIIMHE CyZOYHMHCTBO TaKOX Tpeba Iie-
penbdadynuTH HEMOXKAHBICTH IIOOAAHHS HEKOHCTUTYIIMHOCTI 3aKOHY, iHIIIOrO
IPaBOBOIO aKTa YU HOr0 OKPEMOTO ITIOAOKEHHS IIAGXOM IIOBTOPHOTO IIPUHHATTA
TAKOI0 aKTa y THX CAMHX HEIIPaBOMIpPHUX IapaMmerpax®.

Ha 3kaab, 6araTo 3aIrpoIIOHOBAHUX IPOIIO3ULIH 1010 3MiH i CyTTEBHX JOIIOB-
HEHb [0 3aKOHOJAaB4YOTO PEryAlOBaHHS opraHizarllii i pyHKIlionyBanHa KoHcTH-
Tyhitinoro Cyny YKpaiHu 11ie He OTpUMaAl BUPIIIEHHS.

3 gacy yrBopeHnHda Koncruryuiiinoro Cyny YKpainu, i o0cobAnBO 3apas, aKTHB-
HO AUCKYTYETHCH ITUTAHHS, YU € IIe¥ opraH MOAITUYHUM. TyT BapTO MIiJKPECAH-
TH, III0 TIEPII 3a BCE BiH € IOPUANYHOIO YCTAHOBOIO i He MOXKe OYTH MOAITHYHUM,
gK iHII mep:kaBHI opraHu, o 6epyTh 06e3loCcCepeqHI0 yYacCTh Y MOAITHYHOMY
IIPOLIECi, IPUHHATTI ITOAITUYHHUX pinteHb. [lonidbHa y4acTh CynepeduTh IPU3HA-

1 11106 OcHoBHuit 3aKoH He cTaB Aeraaparicio // Foroc Yrpaiau. — 2000. — 7 KOBTHsI.

2 Cromopoxa B. BIIAUB KOHCTHTYIIIHHOI IOCTHILI Ha PO3BUTOK YKPAIHCHKOTO KOHCTHTYILOHAAIZMY / /
CyyacHuil KOHCTHUTYIIIOHAAI3M Ta KOHCTHUTyLiMHa foctulid: Marepiaan MixxHapoaHoi HayKOBO-IIpak-
THU4yHOI KoH(epeHLii (;koBTeHs 2000 poky). — Oxeca: IOpuauyna aitreparypa, 2001. — C. 33.

3 Tam camo. — C. 33—34.

4 Tam camo. — C. 34.
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4YeHHIO KOHCTUTYIIIHHOI0 CyJOYUHCTBA, IIPOo 110 HAEThC y 3aKOHOJABYNUX aKTax
oKpeMux 3apybizkHUX Kpaid. MoxkHa rmocaaTtucs Ha 3akoH npo KoHcTurymiiHui
Cyn Iraaii, B gKOMy 3amucaHoO, III0 «KOHCTUTYIiHHa IOPUCAUKIISA BHKAIOYAE
OyIb-gKy OLIHKY IOAITUYHOrOo xapakTepy»'. ¥ crarti 3 demepasbHOro 3aKOHY
npo Koncruryuitinuii Cyn Poci#ickkoi Peneparnii 1994 poky BCTaHOBAEHO, IIIO
CY[ «BUPIlllye BUHSTKOBO HNUTaHHs IpaBa»?. Koncruryuiinuii Cyz He TOBUHEH
IepeTBOPIOBATUCH Ha IOAITUYHHUI opraH, Horo 3aBAaHHS — PO3B’d3aHHA KOH-
PAIKTIB (y TOMY YHCALI ¥ IOAITHYHHX) MiK Pi3HHMHU BAaaMU HPUTAMAHHHUMU
Homy npaBoBUMH 3acobamu. Y nyHKTI 2 § 43 Peraamenty Koncruryuitinoro Cy-
oy YkpaiHu 3a3HadeHo, 10 y 3aai 3acimanb Koncruryuitinoro Cyny Ykpainu
Y4aCHUKH KOHCTHTYIIIHHOIO IIPOBa/3KEHHS He MaloTh IpaBa BUKOPUCTOBYBaTH
CBOi BUCTYIIU JAS MIOAITUYHUX 3a4B, AeKAapaliil Tomo®.

HeBtpyuanua KoHcturytitinoro Cyay B IIOAITHKY Ma€ OyTH IPUHITHUIIOM HOTo
nigabHOCTI. Lle 0cO0AMBO BasKAHMBO B YMOBaX MOAITHUYHOI HeCTaOiABHOCTI, HECIIO-
[iBaHUX i pi3HUX 3MiH ¥ 3aKOHOABCTBi. HemoTpuMaHHSa 1ILOr0 IPHUHIIUITY MOXKE
IPU3BECTHU OO0 HebaKaHUX HACAIIKIB.

Pazom 3 TuM, 31iHCHIOIOYH KOHCTUTYIIHHE CYyIOYMHCTBO B MeXaxX CBOiX ITOB-
HoBaxKeHb, KoHcrutyuifinnii Cyn YkpaiHu He MoxKe OyTH I103a MeXKaMH IIO-
AlTHYHOTO ITpolecy. BiH, 9K i 3aKOHOLaBYi Ta BUKOHABYi OpraHy, TaK YU iHaKIlle
nepeOyBae B HOro moai, a ToMy iCHye IeBHa IIpobAeMa CHiBBimHOIIIEHHS IPaBoO-
BHUX 1 IOAITHYHUX aCIIEKTiB B OKPEMHUX BUIIaJKax HOro OiFABHOCTI. AAe, 9K yKe
nigkpecaroBasocsa, Korcruryuittnuit Cyz € nepi 3a Bce IPUAUYHUM OPTaHOM,
AKHH BUpINIye ITUTaHHS IIpaBa.

HapmineHH# KOMIIETEHIL€I0 IeperAday pillleHb BUIIUX OpPraHiB Aep:KaBHOI
Baamu, Koucruryuitinuit Cyn YKpaiHu Mae IeBHiI 3aco0M OIIHKU (PYHKITIOHY-
BaHHSA BAQJHUX CTPYKTYP ITOAITHYHOI CHCTEMH, TOOTO OIIOCEPEeNKOBAaHUH BIIAUB
Ha MOAITHYHY CUTYyallito B KpaiHi. OgHak m0 Horo 3aBOaHb HEe HAACKUTE (POPMY-
BaHHS IIOAITHYHOIO ITpollecy. He Hamarouu mepeBaru MOAITUYHIN OiSABHOCTI,
He oLiHIoI0YH 4ui 6 To He Oyao Ail mo3a mpaBOBUMH (popMaMH, He 00MeXKyIuHn
IIOAITHMKHY, BiH IIOBHHEH HiANIOPSAKyBaTH ii (0co6AMBO 3aKOHOTBOPYicTh) KoH-
crutyuii. Takum umHOM Cyn peaaidye DPHHIUII «IIOAITHYHOI CTPHUMAaHOCTI,
anpoOoBaHUY CBITOBHM OOCBIZIOM K BajKAHBa YMOBA AiFABHOCTI KOHCTUTYILiH-
HOT0 IIpaBocyAnsa. BUKOPHUCTOBYIOUYH JOKTPUHY IIOAITHYHOI AisgabHOCTI, Cyn Bin-
MOBASIE ¥ PO3TAS/li 3BEPHEHDb, KOAU BBaXKae€, 1110 B HUX MIiCTATBHCS IIOAITUYHI ITH-
TaHHS, SKi ITOBUHHI BHUPIIIyBaTHUCS 3aKOHONABYOI0 BAAZIOI0 CaMOCTifiHO, abu
KOHCTUTYIiliHe ITPpaBOCY A HE CTAAO 3aAyYEHUM JI0 ITOAITHYHOTO IIPOIECY 3aKO-
HOTBOPYOCTI.

1 Mus.: CpaBHHUTEABHOE KOHCTUTYIIHOHHOE IpaBo. — M., 1996. — C. 166, 168—169.

2 denmepasbHUIT KOHCTHTYIIHOHHEIH 3aK0H o KoHctutynmonnom Cyme Poccuiickoit demepanum. —
M., 1994.

3 Mus.: Bicuuk Koucruryiitaoro Cyay Yrpaiau. — 1997. — Ne 1. — C. 86.
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INET BOOCKOHANEHHA
OKPEMWUX OEMOKPATUYHUX IHCTUTYTIB YKPAIHMU

B. MNweHn4YHUN,

cynasa KoHctutyuinHoro Cyay Ykpainu,
KaHavMaaT pUANYHNUX HayK

Lemorxpamis pyliHyemsbcsi He uepes caabKkicms 3aK0HIE,
a uepes cnabkicmes camux 0emoKpamis.
Hdimep Aammman

Oco0AMBOTO 3HAYEHHS 1A YTBEPIKEHHS Ta ITOOAABIIIOT0 PO3BUTKY AeMOKpaTii
B YKpaiHi HabyBae HeoOXimHICTL (POPMYBAHHSA CTAAUX ITUBiAI30BAHUX BiTHOCHH
MK Oep:KaBHUMH OpraHaMM Ha OCHOBI AEMOKPATHYHHX 3acal iX (pyHKIIOHY-
BaHHI.

emokparia — 11e He TiABKH cBoOOZa y Aep3KaBi, a ¥ meBHa BHMoOra 0 BCiX
cy0’eKTiB mpaBa, 30KpeMa ii rpomaasgH, 6paTu aKTUBHY y4acTh B yIIpPaBAiHHI
[epKaBolo, B Po3pob1li, mpuiHATTI Ta peaaizamii gepkaBHUX pillleHb, 4 TAKOXK
y 3aKOHOAaB4YOMYy 3abe3IledeHHi HOPMAaABHOrO (OYHKIIIOHYBaHHS I'POMAaJSH-
CBKOT'O CYCITIABCTBA.

JleMoKpaTis, HaBiTh SKIIO BBaxKaTH i HaONITUMAaABHIIIOI (POPMOIO ITOAITHY-
HOTO PEXUMY [epKaBU, — I1e TPUBaAUY Ta CKAAIHUH mpoliec. IcHye baraTo nep-
XKaB, 10 ITrHOPYIOTH AEMOKPATHYHUH IIASX PO3BHUTKY, XOo4a y HHUX € peaAbHi
MOXKAUBOCTI cTaTH Ha 1ed maax. Cama neMokKparTisa — He IIaHallesl, OJJHaK ii 3a-
cagHUYHH imeas ocobANBO MOTPIOHUM AT IpOTpecy, PO3BUTKY CYCITIABCTBA.

Y KoHCTUTYLIIHHOMY HpaBi AeMOKPATUYHOIO IPABOBOK [IepP3KaBOI IIPUH-
HATO Ha3WBaTH KOHCTUTYIIMHY AepKaBy, opraHizalid i AigAbHICTb yCiX opraHiB
Ta II0CaA0BUX OCi0 IKOI IPYHTYEThCS HAa IIpaBi i moB’d3aHa 3 HUM.

IHcTHTYT meMoKpaTil micTae BUSAB y IIEBHOMY CIIOCO0i oprauizarii gepzkaBHOI
BAAQOHU Ta BKAIOYAE TaKi 03HAKH, 9K BH3HAHHS HAPOAY HAHBUIIMM I3KEPEAOM
BAQIM, 3acagHUYA ifes IIOAIAY BAaM, CUCTEMA CTPUMYBaHb i IPOTHUBAT MiX Tia-
KaMU BAaIU, PiIBHOIIPABHICTL I'pOMasiH, BUOOPHICTH OpraHiB Aep:KaBHOI BAAIH.

Y wi#f craTTi IpPONIOHYETHCH PO3TASHYTH P IPOOAEMHHUX MOMEHTIB ¥ KOHCTH-
TYLIMHOMY PETyAIOBaHHI — 30KpeMa, IpeIMeTOM OOTOBOpPeHHH OyAyTh IIpaBOBi
IHCTUTYTH, 110 3a3HaAM 3MiH IIiCAS 3allpOBaIKEeHHS KOHCTHUTYIIiHHOI pedpopmu,
Ta iHII NMUTaHHA, 10 BUHUKAU V 3B’I3KY 3 il NpuHHATTAM.

1. KoHcTHTYLiliHEe CyAOYHHCTBO. Be33anepedyHo, AecaTUPiYHUM HOCBig
CTaHOBAEHHS Ta PO3BUTKY KOHCTUTYIINHOI ropucaukiii B YKpaiHi crane mopo-
roBKa3oM [As momaabiinoi poboru Koucruryuitinoro Cyny Ykpaiuu. Lle mosic-
HIOETBCH HE TIABKU THM, III0 OpraH KOHCTUTYLiHHOI IopucauKLii Ykpainu, akuit
€ BUPA3HUKOM KBa3ilpereneHTHOI CHCTEMH, Kepye CBOIMH IPaBOBHMH I103HU-
igMu, chOPMOBAHUMH paHillle, BU3HAYUBIIN OOCAT Ta FAUOWHY KOHCTUTYILiH-
HUX IPUHIUIIB (0COOAMBO TaKHUX, IK cCBoOOAa, piBHICTh, He3aA€XKHICTB, cpa-
BEIAUBICTH, BEpXOBEHCTBO IIpaBa), a ii CTaB OCHOBHUM [I€PXKaBHUM OPraHOM,
AKHUH € aBTOPOM TaK 3BaHOI HEIHCaHOI KOHCTUTYIIII.
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CaMe KOHCTUTYIIIMHI CyN ITOKAWKAHI, IIIASIXOM CHCTEMHOI'O TAYMadeHHs, iH-
TepHpeTyBaTH OKPEMI aCIIeKTH BiIHOCHH Aep3KaBHUX OPTaHiB, mependadeHux
KOHCTHUTYLISIMH CBOIX nepxaB. [lo Takoi iHTeprperallii HaaexaTh pillleHHs 110-
[0 IOpAAKY IianucaHHg [Ipe3ngeHToM 3aKOHIB YKpaiHu, HifcTaB IepedMeny-
BaHHA [IEHTPaAbHUX OPraHiB BUKOHaBYOI BAAU, NOPAOKY 3BEpHEHHS 10 KoH-
cruryuitiHoro Cyny I'oroBu BepxoBHoi Pagu Ykpainu npo HagaHHS BUCHOBKY
1040 3aKOHOIIPOEKTY IIPO BHECEHHd 3MiH no KoHcTuTylii Ykpainu.

OxpiM BBeEeHHS B KOHCTUTYIIHHY IOPUCAUKILIIO iIHCTUTYTy KOHCTUTYIiHHOI
CKapry, YU He HaWCyTTeBIIIO IpobaeMoro y MoOBHOBaKeHHAX KoHCcTHTYHIMHO-
ro Cyny 3aAHIIA€TbCH «TAHOMHA» €KCIIEPTHU3M 3aKOHOIIPOEKTIB IIPO BHECEHHS
3miH 1o KonctuTynii YkpaiHu Ha mpegMeT HeZOIIYIIIeHHST 00MesKeHHsT OCHOBHHUX
IIpaB Ta CBOOOM AIOAUMHU i TPOMAaSIHUHA, AIKBiAaIlil He3aA€2KHOCTI YU ITOPYIIIeHHS
TepuTopiasbHOl 1tisicHOCTI YKpainu. [ecarupiunuii mocsinm poboru Cyny cBin-
YUTB, III0 €KCIIEPTH3a HOPM 3aKOHOIIPOEKTy Ha BIAIIOBIAHICTE HOpMaM poO3-
miay II Korcrutyuii Ykpainu BinbyBaeTbCcs IIAIXOM OyKBaAbHOI HepeBipKu. Y
Pl 3aKOHOIPOEKTIB MICTHAMCH HOPMH, III0 B IIOJAABIIIOMY MOTAM OOMEXKHUTH
npaBa AroguHH, nepenbaderHi Korcruryiiero Ykpainu. 3akoH Ykpainum «IIpo
BHeceHHs 3MiH no KoHcrurynii Ykpainw» Bin 8 rpyausa 2004 poky (maai — KoH-
CTUTYLIMHUI 3aKO0H), IKUH 3MiHHUB BHOOpPYYy cHCTeMy 3i 3MiltaHoi Ha Ipomop-
LiliHy, € iArocTpalli€ero g0 BulleHaBegeHol curyarlii. KoHcTUTyIi¥iHUNE 3aKoH
dakTHIHO 3a60POHUB 0AAOTYBATHCSI OKPEMHUM I'poMaadHaM, YUM 3BY3UB X mIpa-
Ba i M030aBHUB MOXKAMBOCTI CAaMOBHCYHEHHS, a OT¥KE, BCTAHOBHB YMOBH IIIOJIO
napTiffHOCTI Y1 nepeOyBaHHS Y «CIIUCKY» mepeaBubopuoro 6A0Ky. I curyaria 3a-
AHUIIAaTHUMETBCA TAKOIO, IOKH 3aKOHOJAABEIb He BHece N0 3aKoHy YKpainu «IIpo
Koucrurynittauit Cya YKpaiHHu» [IOAOKEHHS ITOA0 PO3UIMPEHHS IIPOLEAYPHU Iie-
PEBIPKU 3aKOHOIIPOEKTIB IIpo BHeceHHd 3MiH 10 KoHctutywlii Ykpainu i He Bpe-
TYAIOE BiITIOBiZIHI IIPOIlECYyaAbHi aClIeKTH.

[lo npob6AaeMHHUX, He BperyaboBaHux 3akoHoM YKpainu «[Ipo KoHcTuTyIii-
Hutt Cyn YkpaiHn», IUTaHb MOXHAa TAKOXK BiTHECTH BiACYTHICTH IIPOIlECyaAb-
HUX CTPOKIB NPUHHATTS PIllIeHb Ta 3allPOBA/KEHHS IHCTUTYTY OKpeMoi yXBaAu
Y KOHCTUTYILIHHOMY CyIOYHHCTBI.

Hagruicts nepenbadenoro 3akoHoM «IIpo Koucrurynitinuit Cyn Ykpaium,
IPOIIECYAaABHOTO CTPOKY MiXK CTaidMH BIiAKPUTTS KOHCTHUTYIIIHHOTO IIpoBa-
J3KEHHS Yy CIIpaBi Ta BUHECEHHS pIllleHHS IIle He BUpIIIye MUTAHHS B IiAOMY,
ajKe IIPOIleCyaAbHHM CTPOK Bil MOMEHTY HAAXOAXKEHHA 3BEPHEHHS 10 MOMEH-
Ty BIAKPUTTHI KOHCTUTYIIIMHOTO IPOBa?KEHHS HEAIMITOBaHUH.

Hepinko Koncruryuitiauit Cyn Ykpainu OyB BUMYIIEHUH CIIOCTEpPiraTH CUTY-
arriro, KOAHM I10ca10Bi ocobu Ha mmifcTaBi Tak 3BaHOI Mpe3yMIIlil KOHCTUTYIIIH-
HOCTi Ta 3aKOHHOCTi K€pyBaAHUCS aKTOM, IKHH y TOHl MOMEHT OCIIOPIOBABCA y
Cynzi i mo skoMy 6yA0 BiZKpUTO KOHCTHUTYIiHiHE ITPOBaIKEHHs. 3a YMOBH iCHY-
BaHHY Y KOHCTUTYIIIHHOMY CyZOYHHCTBI iHCTUTYTY OKPEMHUX yXBaA TaKi BU-
nanky Oyan 6 HEMOXKAUWBI.

INopy1eHi y pOMYy IIyHKTiI IMHTaHHS € IIPEIMETOM 3aKOHOAABYHX 3MiH, iX
BUPIIIEHHS CIPUAAO O AKICHIIIIOMY Ta HIBUAIIIOMY PO3TASy CIIpPaB, 110 Iiepeby-
BalOTh ¥ KOHCTUTYIIIHOMY IIPOBa/?KE€HHI.

2. CucremMa CTpHMYBaHb Ta NPOTHBAr. [JoCUTH HEIIPOCTOIO € CUTyallid 3
peaaizaniero crarTi 6 Koncrutywii YKpainy, B SKil 3aKpillA€HO IPUHIUII IIOAIAY
BAaau. [laa cydacHOI JeMOKPATUYHOI AepKaBU XapaKTEPHUM € IoiA IIOBHOBA-
JKEHb MiX [Jep:KaBHUMHU OpraHaMH Ta PEaAbHO AiI0UNH MeXaHi3M CTpUMyBaHb i
npoTuBar Mixk HUMH. KoxHa riaka Baaau He TiABKH BHKOHY€E CBOI (OYHKIII, a ¥
MOKe KOHTPOAIOBATH NiIABHICTE iHIITHNX MNAOK BAQIH, afi3Ke, K BiIOMO 3 IIpaKTH-
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KH KOHCTHUTYIliOHaAi3My, Oyab-gKa y3ypIiallis Baaau Hece HeOe3NeKy AT IeMOo-
Kparii.

Ha Ha#iBUIIIOMY [IOAITHKO-IIPABOBOMY PiBHi y CHCTeMi IIapAaMeHT — ypan —
KOHCTUTYLIHHUH Cya ITOBHHEH (PYHKIIIOHYBATH MEXaHi3M CTPHMYBaHb i IIpo-
TuBar. Koucruryuiinuii Cyx YKpaiHu € OLHUM 3 eA€MeHTIB 3abe3redyeHHd [Tb0T0
npuniuiy. Ha cboroaui B YkpaiHi 11e#t MexaHi3M He € 36asaHCOBaHUM, He3Ba-
Kal4YHu Ha IIPOBeIeHY KOHCTUTYIHHY pecdopmy.

HaBeneMo mad IpuKAaLy, SKUM YHMHOM 1 IKOIO MipOIO OpraHM OAHIi€l riaku
BAQIM MOXKYTBH BIIAMBaTH Ha iHIIi. ITpoCTeXKMMO AQHIIOKOK B3a€MOBIIHOCHH:
napaaMeHT opMmye 1/3 ckaany Koncruryuitinoro Cyay, npuitiMae 3akoH IIpo
Koucrurynitiauii Cyn Ykpainu, Todi 9K OCTaHHI¥ MO3Ke BU3HATH HEKOHCTHUTY-
HiIHHUMH aKTH HapAaMeHTY; ITapAaMeHT Ipu3Hadae ckaan Kabinery MinicTpiB
Ykpainu, 3atrBepaxye IIporpamy mift ypsamy, MoxKe BHUHECTH PE3OAIOLIII0 HEOO-
Bipu ypany; Koncruryuitinuii Cyn YkpaiHu BIpaBi BU3HATH HEKOHCTHUTYLIH-
HUMHU aKTH ypaay. Ik 6aunmo, Kabiner MinicTpiB YKpaiHu He BoAOi€ mocTaT-
HIMHU IIpaBOBHMHU MeXaHi3MaMH IIPOTUBATU IIOA0 IHIIUX Aep3KaBHHUX OpPraHiB
1i€i AQHKH.

PaKTUYHO ypsSa MOXKe BIIAMBATH Ha iHIN TMAKM BAaAU HEIONYASPHUMHU Pi-
HIEHHSIMH (HaIIpUKAAL, HEe 3aKAa1aTH KOIIITOPHUCHI BUTPATH y OI0aKeT, Ilepe-
MIKOMXKATH CKAQIEHHIO ITpucaru cyanamu Koncruryuitinoro Cyny toito). OnHak
TakKa CUTyallid HeIpHUHHATHA OAT MOJEAIOBAHHS, OCKIABKHY € HellpaBoBo. OTXe,
BUXOAAYN HacaMmIlepe 3 aHaaidy KOHCTUTYIIMHUX IIOAOXKEHBb, PEaAbHHUX, [M0-
CTaTHIX i pIBHUX MOXKAHUBOCTEH y BCiX I'iAOK Baaay o0 3a6e3nedeHHsI CHCTEMH
B3a€MHOT'0 KOHTPOAIO HacCIIpaB/i HeMae.

BesymoBHO, abCcoAIOTHE BIOCKOHAAEHHS CHCTEMH CTPHMYyBaHb i IIpoTHBAr
HEMOXKAUBE, OJHAaK KOHCTUTYIlifiHa pecdhopMa 3MiHHAa hopMaT BiTHOCHH BUIIUX
opraHiB Baaau. Tak, HOBI KOHCTHUTYIIiMHI ITOAOXKEHHS, Ha IIEPIINY MIOTALM, [e-
MOHCTPYIOTE II0AFPHU3allilo iIHCTUTYTIiB Ipe3ueHTa Ta ypsaay, OCKiAbKY [Ipe3u-
OeHT YKpainu pakTUIHO 110306aBAEHHE MOKAHUBOCTI popmyBaTu ckaan Kabinery
MinictpiB Ykpainu. Pazom 3 TUM BifgcTaBKa ypaay MozxKe nocupusatu [Ipesunnenty
B PO3IyCKY IIapAaMeHTy B pa3i HechopMyBaHHS OCTaHHIM HOBOro ypsny. Tobto
naqa [IpesnageHTa — 1€ OCHOBHHUM, OlHAK He 3aBXK/AU JAi€BU, BaXKiAb BIIAUBY Ha
napAaMeHT.

3. KoHcTHTyLiliHA pedhopmMa — Mepepo3NMOAiA MOBHOBaXKEHb MiXK BHIIH-
MH OpraHaMH Aep¥XaBHOI BAaAH. PehopMyBaHHS iHCTUTYTIB BAAH — IIUTAH-
HS aKTyaAbHE i JOCUTE TOCTpe. 3 IBOT0 IIPUBOAY BXKE AYHAAO YUMAAO IIPOTHUAEK-
HUX OyMOK. HackiAbKHM BUNpaBAaHUMHU OyAM 3MiHU m0 OCHOBHOTO 3aKOHY
Ykpainm, mokasxke dac, oJHaK BUCAOBHMO KiAbKa 3ayBaskKeHb 3 IIOTO IIPHUBOY.

Y KOHCTUTYLIHHOMY 3aKOHi € pam IPUHIMIIOBO HEOOXiMHUX MMOAOXKEHD, a ca-
Me: 3abopoHa 3acTocyBaHHd [Ipe3uaeHTOM YKpaiHu IIpaBa BeTO Ha 3aKOHU IIPO
BHeceHHd 3MiH no KoHcrutylil YKpaiHK, HaJaHHS ypsay IIOBHOBa*K€Hb III010
NpHU3HaAYeHHd KePiBHUKIB IIEHTPAABHUX OpPraHiB BUKOHAaBYOi BAaAU Ta ix 3a-
CTYIIHUKIB, BU3HAUYEHHS MeXaHi3My OIIpHAIONHEHHS 3aKOHY B pasi Horo Hemin-
nucaHH4g [IpesugeHToM YKpaiHu, BBeAeHHI HOPMH IIPO HEOOXimHICTH OTPH-
MaHHS 3roau BepxoBHoi Panu Ykpainu Ha 3BiAbHEHHS ['€HEepaAbHOTIO IIPOKY-
popa YkpaiHu ToIIo.

HopMu KOHCTHUTYLIHHOTO 3aKOHY HaAAIOTh ITapAaMEeHTY A0AAaTKOBI IOBHOBA-
KEHH4, 110 He CIIPUSIE CIIPaBEeJANBOMY IIPHUHITHUITY IIOiAY IIOBHOBaXKeHb MiX TIia-
KaMu Baaau. CyMHIBHICTB HIOZI0 IPaBOBOI AOIIABHOCTI BHECEHHX 3MiH IIpo-
CTEXKYEThCH i B TAKUX MOMEHTAX:

— 3aIpoBaXKEHHS iHCTUTYTY iMIIepaTUBHOIO MaHaaTa AAd HAPOAHUX AEIy-
TariB YKpaiHu He MoxKe OyTH HOCTAaTHHO €(PEKTHBHHM, OCKIABKH HapOOHUH
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[enyTar, nepebyBarwdu y ckaadi ppaxkiiii, 3Mo3Ke TOAOCYBATH BCyIIeped ITOAITH-
i rmapTii;

— 3alpOBa/KEHHH YaCTKOBO CYIIEPEYAHBOrO IOPSAKY (POPMYyBaHHS YPAAy,
OCKiABKH OZIHi MiHICTPH (CHAOBI) Ipu3HaUalThcsa BepxoBHOI0 Panoro Ykpainu
3a mogaHHaM [Ipesunenra, iHini — 3a mogauuaM [Ipem’ep-minicTpa. Takuii mia-
xXig nmigpuBae 6a3y OiIABHOCTI YPSAy 9K «I[iAiCHOI KOMaHIM»;

— KaJpoBi IOBHOBaXXEHHS II10/I0 IIpU3HAYEHHs Ta 3BiAbBHEHH4 3 I10Ca/1 I'OAiB
MIiCII€BUX AeP3KaBHUX aaMiHicTpalliil Xxoua i 3aAHIIaloThCda y KomrereHHii [Ipe-
3UZIEHTa, OHAK CUCTEeMHa 3MiHa Y KOHCTUTYILINHOMY 3aKOHi (DaKTHUYHO CIIPHUL-
THUMe CUTYyallii, 3a IKOi raaBa AepxKaBU (hopMyBaTHUMe iX CKAAJ 3a pe3yAbTaTa-
MH IIapAaMEHTCHKHX BHOOpIB Ta BUOOPIB M0 OpraHiB MiCIIEBOTO CAMOBPSALY-
BaHHI;

— Ipolenypa 3BiAbHeHHd 3 rtocanu ['oaoBu Cayzx0Ou O6e3reku YKpaiHu (Auie
3a 3rool0 ItapaaMeHnTy). Ilpesunent Ykpainu, akui BignosinHo 1o Koncturtynii
Ykpainu 3abe3nedye HalliOHaABHY 0e3IeKy, IMOBHHEH MAaTH TaKWH BaXiAb
BIIAUBY, SIK IIPaBO 3BiAbHEHHS YHM BHECEHHS IIOJaHHS PO 3BiABHEHHS Iliel
rocaoBoi ocoby;

— HeBHU3HaYEeHHS KiABKOCTI Bille-nipem’ep-MiHicTpiB YKpainuy, 1110 3asuIae
MOXKAUBICTE A ypsany 30iABIIyBaTH YHCEABHICTH amapary 3a HalpsaMaMHu
[iSIABHOCTI Bille-nipeM’epiB.

Ta axkuMu He Oyau 6 3MiHH, fep:KaBHI OpraHu, IMoAITHYHI TapTii, cycniabCTBO
IoYaAu IPHCTOCOBYBATHCS OO0 IIPaBHA, IO CKAAAHCH 3a JECATb POKIiB. SKINO
TaKa MOIEAb «IIPHIKHUBETBHCA», TO CYCIIABCTBO PyXaTHMETbCd IMIBHAIIE, HixK
OCTaHHi [ecaTh POKiB, a Ie CBiAYUTHME NP0 HNPUUHATHICTP KOHCTHUTYILIMHUX
3MiH y ZiepkKaBi Ta CyCHiABCTBIi.

4. IncTuTyT 3abe3nedeHHs1 Oe3nmepepBHOCTi (PYyHKIiOHyBaHHSI OpraHiB
AepxaBHOI BAaaH. Ha croromHi BxXe CcTaB MOMIYASPHUM METO IT€PEIIKOIKaH-
HS TiIABHOCTi OKpPEMHX JePKaBHUX OpPraHiB K 3aKOHOABYO 3aKPIlIACHHUMH, TaK i
IIPOTHUIIPABHUMH METOJaMH: CKaKiMo, OAOKyBaHHHA TpuOyHuH BepxoBHOi Pamu
YKpaiHu 4u CTBOPEHHS YMOB, 3a akuUX Koncruryuitinuil Cyn YKpainu He 31aTHUN
3AiMCHIOBATH KOHCTHUTYIliHiHEe CyZO4YHHCTBO. [IpUunHa TaKUX CHUTyallill rloadrae y
3AOBXKHMBaHHI [ep3KaBHUX OPraHiB BAQJHUMU [IOBHOBaXKEHHSIMU Ta irHOpyBaHHI
npaBoBuX no3ulliii Koncrurynitinoro Cyny Ykpainu.

Tox gk 3abesneunTH Oe3repepBHe (PYHKIIIOHYBAHHS OpPraHy JAep:KaBHOI Baa-
U, OpraHidyBaTH 3aMiHy HOro CKAaIy TaKUM YHHOM, 100 Iie He II03HAYHAOCH Ha
HOTro AiIABHOCTI i, TUM OiAbIlle, HE 3yMOBHAO HETATUBHI HACAIIKY IAS IEP3KABU?

MexaHni3Mm 6e3riepepBHOCTI pyHKIioHyBaHHa KoHcTuTyifinoro Cyny YKpainu
Bu3HadeHo y 3akoHi «IIpo Koucruryniiinuit Cyn Ykpainm». BiH € mocTaTHBO
e(PeKTUBHUM i Oi€BHUM 3a yMOBU HPUIHHEHHS [IOBHOBaXXEHb CYAIIB y pi3HUM
gac. OCKIABKH K OIiABIIICTL CyAmiB IIpH3HAYaAacs i obupasacs oQHOYACHO, TO
IiACTaBOIO OAS IPUMIHHEHHS iX ITOBHOBAXKEHB CTAAO 3aKiHYEHHS AeB’ATHPITHO-
ro CTpPOKy mnepeOyBaHHS Ha ITocamax. BHacAIDOK IIbOrO BHHHKAA CHUTyAllis, 3a
AKOI OKpeMi neprKaBHI opraHyu MaHINIyAIOBaAW IHUTAHHAM (popMyBaHHS CYI-
aiBcekoro koprycy. @akrTuyHo BepxoBHa Panma Ykpainu He obupasa oo cKaamy
Koucruryuitinoro Cyny cBoro KBoTy cyaaiB 3 2002 poky. [Ipumyctumo, II1o
napAaMeHT i Hazmaai 3BoaikaB 6u 3 obpanHaMm cynaiB. Ha neit Bunagok B 3akoHi
Ykpainu «IIpo Korncruryuitinuit Cyn YKpaiHu» BapTo nepeadavduTi MOKAUBICTH
sniticnenHsa npasocynad KoncruryniinuMm Cymom Ykpainu 2/3 #oro ckaany.
Brim, cutyarnig, 1o Mmasa Miclie Maizke OecsaTh MIiCAlliB, BHHUKAA Yepe3 YCKAa I -
HEeHUHN MexXaHi3M NpHUBENEHHS CYAAiB 10 NPUCATH.

[ITo6 yHUKHYTH IILOI'O B MafiGyTHHOMY, CAi/l Ha 3aKOHOAABYOMY PiBHI BUITHCA-
TH aAbTEePHATHBHI BapiaHTH BHUpPillleHHS NPOOAEMHHUX CUTyallil y IpaBOBHUX
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BiJHOCHHAaX Aep3KaBHUX opraHiB. [I03UTHUBHUM IPUKAAIOM PO3B’d3aHHS TAKOTO
pony mpobaeM € IHCTHTYT OIIPHAIOTHEHHS 3aKOHY B pasi akmio I[Ipe3uneHT yxu-
ASIETBCA Bin ioro minmmcaHHdA. BupimieHHS nmuTaHb y TaKUH CIIOCiO He «po3Io-
poIllye» IOBHOBAXKEHHS MiXK IBOMa opraHaMM, HaBIIaKH, TaKa CHCTeMa CIpPHUd-
THMe SKHAMWIIBUAIIIOMY BHDIIlIEeHHIO ITpobaeMu. Ha HaIm rorasan, OOIABHO BH-
ucaTd HOPMY, SKa N03BOASAA O IPUBECTH [0 IIPUCATH CYyAAIB y iHIINI 3aKOH-
HU criocib (Hampukaaz, MUCbMOBE CKAAQOEHHS IIPUCATH).

[MuTanHa 3abe3nedyeHHs Oe3repepBHOTO (PYHKIIOHyBaHHS KoHCTHUTYHiHHOTO
Cyny Ykpainu MokHa Oya0o 6 BHPIIIMTH aHAAOTIYHO 0 IIPOIIEAYPH IIIOI0 Opra-
HiB BHKOHaBYOi Baaayu, 30kpema Kabinety MinicTpiB Ykpainu. [Ipunucu Kon-
ctutyii YKpaiHnu nepenbadaroTh TaKHY MeXaHi3M AiIABHOCTI ypsanay, 3a SKUM
BiH nie no cdhopMyBaHHSA HOro HOBOr'o cKaany. Takuit mopamok bopMyBaHHS
CKAaAy opraHy KOHCTUTYIIMHOI IOPHUCAMKIIII B yMOBax CTAHOBAEHHS JE€MOKpa-
Tii 6yB OM IIiAKOM HDPUHHATHUM. BiH 003B0AHB O 34iHCHIOBATH KOHCTUTYIIiMHE
CYDOYMHCTBO HomnepenHiM ckaaaoM Koncruryiiinoro Cymy mo MOMEHTY Horo
TIIOHOBA€HHSI HOBUMH CYyAASAMH. Y IIBOMY BHITQIKY A€B’STUPIYHUH CTPOK ITepedy-
BaHHS Ha IIOCai CyAAl MOXKHAa PO3TAILATH He 9K 000B’I3KOBHH KOHCTUTY-
HiHuY iMIepaTHB, a 9K KOHCTUTYIiHHY rapaHTiio nepe0yBaHHS CyAi Ha Ioca-
i He MEHIIIE IIbOT0 CTPOKY.

Y pasi BHeceHHS 3aIIpOIIOHOBAHUX 3MiH 10 3akoHy «IIpo KoncrutynitHuit
Cyn Ykpainwm» npobaemMa (popMyBaHHSI CKAQLy OpraHy KOHCTHUTYIIMHOI IopHC-
OuKIi 3HiMaeTbcd. Caifl 3a3Ha4YUTH, IO CIIipHI IpaBOBi cUTyallii BUHUKAIOTh
HacaMIlepe/] Yyepe3 HU3bKHUH piBeHb IIPaBOCBIJOMOCTI Ta 3A0BXXHUBaHHS IIPaBOM.

Takoxk 3acCAyTOBy€ Ha yBary ¥ NUTaHHS (pOpMyBaHHS IIPEACTaBHUIILKUX OP-
raHiB BAaAM (IapAaMeHT Ta OPTaHU MiClleBOTO cCaMOBPSAyBaHHd) 3a HOBUM
3paskoM. MmeThca po 9acTKOBE OHOBAGHHS iX CKAQIY IIASIXOM OOpPAHHS AMIIIE
TPETHHHU BiJl 3araAbHOI KiABKOCTi YA€HIB, npu 1pomy 2 /3 3aaumarTecs. TooTo
3MiHa CKAQIy IPEeACTaBHUIIBKOTO OpraHy BingbyBasacs 6 IIOCTYIIOBO, a HOTo HO-
Bi mpeacTaBHUKK Maau O 3MOry mepeiiMaTH AOCBiJ CBOIX morepenHukis. Ta-
KUH NopsaaoK PopMyBaHHS IPEACTaBHUIILKUX OPTaHiB OyB OM MEHIII O0AI0YNM
i Iag CycHiAbCTBa, aazKe, K CBIIYHUTH IIpPaKTHKA, IIPOlleC OOpaHHH 0 Hapaa-
MEHTY, MiClleBUX OpraHiB caMOBpPSAyBaHHS 3YMOBAIOE CKAQHI IIOAITHYHI Ta
COIliaAbHO-€KOHOMIYHI Hacaigku. ToxX, He ariTyrodu 3a JacTKOBE OHOBAEHHS
IIpeACTaBHUIILKHUX OPTaHiB (a 1€ Ma€ 1 HeraTUBHUN MOMEHT — JacTillle IIpoBe-
[eHHs BUOOPIB), 3a3HAaYNMO, III0 TaKa CHCTeMa 3arobiraTuMe THM Hebe3med-
HUM 3MiHaM, gKi 3aBOAIOTh IIIKOAU CYCITIABCTBY Ta €KOHOMIIIi AepsKaBH.

BpaxoBytouu peaaii cborogeHHs, 30KpeMa IIOCUAEHHS POAl ITOAITHYHUX Tap-
Ti#l y popMyBaHHi OpraHiB Aep:KaBHOI BAAIH, CAifl HATOAOCUTH, III0 OCHOBHHUM
3aBOAHHSIM YCiX IOAITHYHHUX Cy0’eKTiB Oyze 3a0e3rnedeHHsT PO3BUTKY OEpP3KaBU
(BUKOHAHHS IpPOrpaMHU ypdady, TaAy3€BHX IIporpaM sK ii CKaamgoBHX, 3aXHUCT Ha-
mioHaAabHOI 6e3rnekn). OTKe, HEOOXiAHOCTI B OAHOETAIHOCTI (POPMYBaHHS IIPE/I-
CTaBHHUIIBKHMX OpPTaHiB HeMae. Biabllle TOro, B MOAITHYHO CTPYKTYPOBaHOMY Cy-
CITIABCTBI IOMiHYBaHHS OfIHi€l TOAITHYHOI apTii, gKa AUKTYE CBOIO IIpOrpaMy po3-
BUTKY Iep:KaBH, HeOOIlycTUMe. HaToMicThb IOAiTHYHA KOHKYPEHIlid, K CBiI-
YUTh IPaKTUKa AEMOKPATUYHHUX AepKaB, PO3rOPTAaTUMETBCA y HapdaMi oIepa-
THUBHOCTi Ta SIKOCTI BUKOHAaHHSI HAlliOHAABHOI IIpOrpaMH PO3BUTKY Ta CTpaTeril
nepxkaBu. To6TO IToeTanHe OHOBAECHHS CKAALy ITapAaMEHTY CIIPUATHME 3MillHeH-
HIO COIliaABHO-€KOHOMIYHOi cuTyalii B AepkasBi.
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PO3BUTOK IHOOPMALIAHOIO CYCNINIbCTBA
TA NPABA HA IHOOPMALIO B YKPAIHI

H. KywakoBa,
KaHOuaaT pUanYHNX Hayk

Po3BUTOK TIpaBa Ha iH(opMmalliio B YKpaiHi 6e3rnocepenHbo MOB’sI3aHUl i3
PO3BHTKOM CBOOOAY IyMKH, CAOBA, IIPECH, IpaBa Ha CAMOBHUPaKEeHHH Ta IHIITHUX
npaB i cBoboa AroquHY i rpoMansHuHA. [IpaBo Ha iHdopMmalliro K Take chopMy-
Baaocd B ApyTrid 1moaoBHHI XX CTOAITTS y 3B’93KYy 3 OYPXAUBUM PO3BUTKOM iH-
copMalTiFHUX TEXHOAOTIH. AHAAI3 ITHOTO IpaBa, 3aKPIMIA€HOTO ITHCHEMOBO, MOXK-
Ha MOYMHATH 3 PO3TASAY IEPIINX IHUCHbMOBHUX [3KepeA, SHaWIeHHUX Ha TepHUTopil
cTapoaaBHBOI YKpaiHu, ab0 3 MOMEHTY NIPUHHATTA XPUCTUIHCTBA Ha TepUTOPil
KuiBcekoi Pyci (988 pik), abo 3 po3rasgay psay 3aKOHONABYHUX aKTiB y Iepion
BXOI3KEeHHH YKpaiHu no ckaany Pocificekoi iMmmiepii, Hanpukaan, BaayeBcrkoro
nupkyagpa 1863 poky Ta EMcekoro ykasy 1876 poky, 1o 6yau cipsgMoBaHi Ha
3a00pOHYy IIOIINPEHH YKPaiHCbKOI MOBH Ta KyABTYpH. [IpoTe, Ha Hally AYMKY,
aHaAi3 pO3BUTKY IIpaBa Ha iHdopmallito B YKpaiHi gopeuHo rmoyuHatu 3 OCHOB-
Horo 3akoHy «CaMocTifiHoi YKpaiHn», DiAroToBA€HOr0 MMKOAOI0 MiXHOBCBKUM
Ta iHmumu yaeHamu YHII i BunpyKyBaHoMy B II€PIIIOMY HOMEPi yacomnucy YKpa-
iHCBKOI HaponHoi naptii «Camocrifina Ykpaina» (Bepecens 1905 pik). Crarra 18
Posmiay «YkpaiHmi # ix mpaBa» BU3Ha4aAa IpaBo KOKHOTO YKPAIHIIA Ha CBOOOLY
«OTOAOIIIYBATH CBOI AYMKH M IEpPEeCBiAYEHHS BCIKUM CIIOCOOOM»; OAS KOXKHOTO
IPOTOAOLIYBaAMCH BIABHUMU HayKa i HaB4aHH4 (cTaTTd 22); cTaTTd 23 BCTAHOB-
AIOBaAa CBOOOY APYKOBAHOTO CAOBA Ta 3a00pOHY LIEH3YPH; AEKAAPYyBaAOCS IIpa-
BO KOZKHOTI'O «3B€PTATHCH 0 BAAAU 3 IETHUIIMH, IiAIINCAHUMH OoqHUM abo ba-
rareMa» (cTaTTd 26); TAEMHHIII AUCTYBaHHS IIPOTOAOIIyBasacs HEIOTOPKaH-
Horo! (crarra 27).

[HITMM Ba>XKAMBHM OOKYMEHTOM y KOHTEKCTi PO3BUTKY CBoOOaHM caoBa I iH-
¢dopmartiii B Yrpaini crasa Korncrutyuis YHP (CratyT npo mep:KaBHHHE yCTpii,
npasa i BoabHOCTi YHP) 1918 poky. Po3zia II (IIpaBa rpomaasaH YKpaiHu» MiCTHUB
IIOAOZKEHHS, 9Ke He 00MeXKyBaao I'POMaJdH «B IIpaBax CAOBA, APYKY, CYMAIHHS»
(crarra 17), rapaHTyBaB TAEMHULIIO AUCTYBaHHA? (cTaTtd 16).

3aKOHH IIPO THUMYACOBHUH AepkaBHUH ycTpili Ykpainm 1918 poky (mepiox
rerbMaHaty [TaBaa CKopomaachkoro) Mictuau posmia «IlpaBa i 060B’s13KH yKpa-
THCBKHX KO3aKiB i IpOMasH», B SKOMY BH3HA4YaAOCH, 110 «KOKHHHM MOXKe B Me-
XKaxX, yCTAHOBAEHHUX 3aKOHOM, BHCAOBAIOBATHCS 1 IIHCATH CBOI AYMKH, a PiBHO
PO3ITOBCIONXKYBATH iX MIAIXOM APYKYy abo iHmmMu 3acobamm»®.

HactynHoro ¢a3oi0 po3BUTKY IIPaBOBOI0 3aKpilaeHHs cBoboau iHdopMmarlii B
YkpaiHi craB mpoekT OcHOBHOrO [lep:xaBHoro 3akony YHP, 3anponoHoBaHu# y
1920 poui Beceykpaincekoro HarioHaapHOM0 Pamoro micas (paKTHYHOTO IIePeXoay
Baamu mo C. Ileraropu 15 aucromaga 1919 poky. lleit moxkymeHT rnepenbadan
cBOOOLy IIpecH, 3a00POHIB MOIIEPEAHIO IIEH3y Py Ta KOHIIECIHHY CHCTeMY Ha BH-

1 Icropia yxpaincekoi KoHcTuTyLil / YKpaincska mpasHmua dynmanig. — K.: IIpaso, 1997. —
C.76—77.

2 Tam camo. — C. 106.

3 Tam camo. — C. 118.
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[NaHHd] [IePioAUKH, TapaHTyBaB TAEMHHUIIO AUCTYBAHHS, OXOPOHY iHTEAEKTyaAb-
HOI mpaiii, «IpaBo BHOCUTH IIETULI] A0 BCiX 3aKOHOAABYHUX i peIrpe3eHTalitHux
TiA, 10 Aep3KaBHOI BAaaM Ta caMoOBpdanayBaHb» (po3mia III «IIpaBa Ta 000oB’d3KH
rpoMaagH»). Kpim Toro, Brepiie 6yAo BBeIeHO OOMEKEHHI IIHX IIpaB — apTH-
KyA 52 BH3Ha4aB MOXKAUBICTE, y pPa3i HaA3BUYAUHOTO CTaHy, THMYacOBOI0 IIPH-
NUHEHH4d il YaCTUHU I'POMaAdHCBKHUX IIpaB, 30KpeMa Ta€eMHHUIIl AUCTYBaHHS i
KopecroHaeHItii (aprt. 35), cBoGoau aApyKy Ta mnpecu (apt. 33 i 34)L.

Y 1919 poui B XapkoBi Oyao npuiinaTo mnepury KoHCTHTYIIIO paagHCBKOI
nobu — KoHctuTy1lito Ykpaincbkoi CortiaaicTuyunoi PaggHcbkoi PeciyOaiku, 110
I'PYHTyBasacd Ha MapKCUCTCHKO-A€HIHCBKOMY BYE€HHI IIPO COLIiaAiCTUYHY PEBO-
AIOLTIIO Ta AUKTATypy IpoaeTapiaty. OTKe, nefi JOKyMeHT OyB Oiablie moaiTud-
HHUM, HiXX IIPaBOBHUM; HaIlMCaHUH BiH OyB pOCIMCBKOIO MOBOIO, a yKpaiHCBKH
IIepeKAal MICTUB P CyTTEBUX IIOMHAOK. Paszom 3 TuM, crartd 24 KoHcTuTyIii
rapaHTyBaaAa IIPaIIOI0YUM «IiHCHY CBOOOIY BHCAOBAEHHS CBOIX AYMOK». 3 Ili€0
MmeTor0 YCPP mekaapyBasa yCyHEHHS 3aA€3KHOCTI IIPECH Bix KamiTaay i Bignasa-
Aa B PYKH pOoOITHUYOTO KAACY Ta CEASHCHKOI OiTHOTH BCi TEXHIYHI ¥ MaTepiaabHI
3aco0u As BUAAHHS ra3eT, Opollyp, KHUT TOIIO i 3abe3medyBasa X BiAbHE po3-
[IOBCIO[ZKEHHS I10 BCiil YKpaiui?. 9K Mu 3Ha€MO, TO GyB I109aTOK PO3BUTKY OpP-
MaABHUX IIpaB Ta I'pyboro mopymieHHs (PakKTHUYHUX IpaB i cBoboxa yKpaiHIB,
30KpeMa TaKHX BasKAHUBHX, K CBOOOZIa CAOBA i ITpecH, cBOOOgA IIOITHPEHHS iH-
dopmariii B 6yab-sKitt popmi, TAaEMHHUIS KOPECIIOHAEHIIIT TOIIO.

¥ 1933 pori O0yao npuiiHaTO HacTynHy KOHCTUTYLIIO paAsHCBKOI 00U, sKa
MicTHAa HOPMY LI0A0 3abe3redeHHs CBOOOAN AYMKH, CAOBA, APYKY MaiizKe B Ti#
caMmill penaxkiiii, 1o # nonepenHs. CyTTeBUX 3MiH He 3a3HaAO TaKOXK BHU3HAYEH-
He «iHQopMaltiinoi ceoboau» B penakiiii Korncrutyuii YPCP 1937 poky: crart-
Ts1 124 rapauTyBaaa BciM rpoMansgHaM YPCP cBoGoay caoBa, APYKY i TAEMHUIIIO
AWCTYBaHHS .

Y crarti 48 Koncrutynii YPCP 1978 poky 3aszHadaaocs, IO «IpoMaisdHaM
YkpaiHu rapaHTyOThCd CBOOOAU: CAOBA, APYKY, 300piB, MITHHTIB, ByAUYHHUX I10-
XOdiB i meMoHcTpallifi. 3AiiCHEHHS IIUX IIOAITHYHHUX CBOOOM 3abe3medyeThes. ..
HIMPOKHUM PO3IOBCIOMKEHHAM iH(opMallii, MOXKANBICTIO BUKOPHUCTaHHS IIPECH,
TeaebadeHHd i pamio» (TEKCT 1ie€l cTaTTi TOBHICTIO 36iraBcsa 3 TekcToMm craTti 50
Koncruryuii CPCP 1977 poky, y ckKaaai gKOro YKpaiHa 3aaulliasacs [0
1991 poky); crarTa 54 rapaHTyBasa TAEMHHILIO AUCTYBaHHS, TeAe(POHHUX PO3-
MOB i TeaerpadHUX MTOBiTOMAEHDB?.

CrorogHi mpaBo Ha iHdopmallito B Ykpaini 3akpinaeso crarrero 34 Koncru-
Ty1ii 1996 poky, mig SKUM po3yMieThCs cBOOOOA AYMKH i CAOBa, BiAbHE BHUpa-
JKEHHsI CBOIX MOTALMIB, IIPAaBO BiABHO 30HpaTH, 30epiraTv, BUKOPUCTOBYBATH i
IOIUPIOBATH iH(popMAaIliio.

3yIUHUMOCS Ha OKPEMUX ITpodAeMax, IMOB’d3aHUX He 3 POPMaAbHUM OeKAa-
PyBaHHSAM IIBOTO IIpaBa y YHCAEHHHUX HOPMATHBHO-IIPABOBUX aKTaX, a 3 dak-
TUYHUMH IIpobaeMaMu peaaizarlii mpaBa Ha iHGOpMAIlilo i TOAAABIIUMU IIep-
CIIEKTUBaMU MOro po3BUTKY B HaIllill nepskasi.

Tpeba 3ayBazkuTH, 10 AeKAApPyBaHHMA IIpaBa Ha iH(oOpMallilo B YKpaiHi I1e
He € Horo PakTUYHUM IapaHTYBaHHSIM i 3aXHCTOM, — II€ CTAAO OYE€BUIHUM ITi[
Jac npe3naeHTChKUX BuOopiB 2004 poky. BopoTbba «moMapaHueBHX» i «Biro-
0AAKUTHUX» ICKPABO IIPOIAIOCTPYBaAa, 110 IPOTUCTOIHHSA B Cy4aCHOMY CYCITiAb-
cTBi — nepenycim ingopmariiine. Y aucronami—rpyaHi 2004 poky meMoKpaTHd-

1 Icropisi ykpaisceKoi KoHcTuTynii / Ykpainchka mpaBmumda dymmamis. — K.: [Ipaso, 1997. —
C. 134.

2 Tam camo. — C. 180.

3 Tam camo. — C. 193, 231.

4 Tam camo. — C. 249—250.
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Huii BUbip YKpaiHu, OCHOBHI KOHCTUTYIIiHI IpaBa i cBoboau, 30KpeMa CBOOOaY
cAOBa, mpecH ¥ iH(opwmariii, ykpaiHCBKiI TpoMaasHU BifcTooBaau Ha MaiinaHi.
OpHax i napaaMeHTCHKI Bubopu 2006 poKy 3HOBY IIEPEKOHAAH, 1110 OOHUM 3 II0-
TY>KHHUX YHHHUKIB nlepeaBub0pHOi 00poTLOH € iHdopmallitina BifiHa, Ae mpoBia-
HY POAB Biflirpa€ peasbHO Ail0ue IIPaBo BiAbHO BUCAOBAIOBATH CBOI IyYMKH, OTPH-
MyBaTH ajeKBaTHy iHcjopMalliio mpo momii B CyCHIABCTBI Ta IIOMINPIOBATH
iH(opMallilo (BKAIOUAIOYH «6OPOTEOY KOMIIPOMATIBY).

OCHOBHHUMH 3aBIaHHAMHU Cy4acHOI YKPaiHCBHKOI IOAITHKH B iHpopMalliifHii
raaysi € 3axXucCT HaAIIHX IIpaB i cBOOOA Ta BiTYM3HAHOTO iH(OPMAIIIHHOrO IIPO-
CTOpPY, HAPOILIEHHA HAI[iOHAABHOIO iH(pOpMAIIifHOTO pecypcy, ToOTO opieHTAaIlig
Ha €Bpone#chbKi r'yMaHiTapHi IiHHOCTI. Lle oTpuMaao BimoOpazkeHHd y psiai BxKe
OPUMHATHUX HOPMATHBHO-IIPABOBHX AaKTiB, CIPAMOBAHHX Ha IMOAAABIIE BXO-
JXKeHHS YKpainu no €Bponeticbkoro Coro3y, a came: 3araasbHOAEep3KaBHIH IIpo-
rpami amanrarii 3aKOHOJABCTBa YKpaiHM A0 3aKOHOAABCTBa €BPOIEHCHKOTO
Coro3y, 3aTBepIzkeHid 3akoHoM YKpainu Bif 18 6epesna 2004 poky; I[Iporpami
inTerpamnii Ykpainu go €Bporneiicbkoro Coro3y, cxBaaeHit Ykazom I[Ipesunenrta
Bim 14 BepecHa 2000 poky TOIIO.

IIpo e Takox CBig4YaTh IMpoTpaMHU afalTallii yKpaiHChbKOro 3aKOHOAaBCTBa
o acquis communautaire y cpepi peryAloBaHHs iH(pOpMaIlifiHUX BiTHOCHH i II0-
nmaawlnol po3dymoBu iHgopMmaritiHoro cycniaberBa (e-Ukraine). Tak, Ykas I[Ipe-
3uaeHTa YKpainu «[Ipo mepirodyeprosi 3aBAaHHS 11010 BITPOBA/?KEHHA HOBITHIX
irdopmarifHux TexHoaoTi#» Bix 20 xxoBTHA 2005 poky Ne1497 /2005 BH3Ha4aE,
110 PO3BUTOK B YKpaiHi iHdopMallilfHOr0O CyCIIiABCTBA Ta BIIPOBAIKEHHS HOBIT-
HixX iHMOPMAaLiMHNX TEXHOAOTIH B yci cdhepH CyCIiABHOTO XUTTH, AIIABHICTE Op-
raHiB [ep:KaBHOI BAaAM Ta OpPraHiB MiCIIEBOrO CaMOBpPSAyBaHHS € OOHUM i3
IPiOPUTETHUX HAIPAMIB AeprKaBHOI HOAITUKU. [IpUHAHATO 3a OCHOBY IIPOEKT 3a-
koHy «IIpo 3aTBepazkeHHa HarionaabHOI cTpaterii po3BUTKY iH(opMaliifinoro
cycmiabcTBa B YKpaiHi Ha 2006—2015 poku», BHECEHUH HApPOAHUMHU AeIlyTaTa-
Mmu Ykpainu A. MaptuHiokoM, I. FOxHoBcbkuM, M. PomionosumMm, C. [JoporyHiio-
BuM, B. Kopxkewm (I[TocranoBa BepxoBHoi Pagu Ykpainu Big 21.02.2006 poxy).
[Taan gitt «Yrpaina — €Bponeiicbkuii Coro3s», cxBaseHu! Kabinerom MiHicTpiB
Ykpainu 12 arotoro 2005 poky, nepenbadae:

— IPUCKOPEHHS IIPOTPECY B PO3BUTKY CPEPH MOCAYT iHdOpMAaIifHOTO Cy-
CITiAbCTBa Ta iHTerpalii YKpaiHu OO0 AOCAIAHUIBKOI IIporpaM{ TEXHOAOTIH iH-
¢dopMaItifHOTO CyCIHiABCTBA;

— npuHaTT4a [JepxkaBHOoi nporpamMu «EAeKTpoHHA YKpaiHa» 3 METOIO PO3BHUT-
Ky iHopMaIlifiHoro CycIiAbCTBa Ta BUBYEHHS MOXKAWUBOCTI IiATPUMKH ii BIIpo-
Ba/3KeHHS 3 Ooky €C.

MeMopaHAyM PO B3aEMOPO3YMiHHA MixK ['eHepasbHUM [JupeKTopaToM 3 IIH-
TaHb [H(popMmarlifinoro cycmiabcTBa €Bporneticbkoi Kowmicii Ta [lep:KaBHHUM KO-
MiTeTOM 3B’S3Ky Ta iHdopmaTHuiallii YKpaiHu 1oa0 po3BUTKY iHGoOpMAaIliiiHOTO
cycmiabcTBa Bifg 14 BepecHa 2000 poKy cIpssMOBaHHUH Ha PO3IINPEHHS CIiBPO-
OITHUIITBA B raay3i crparerii, po3pobKy CIiABHOTO 3aKOHOIABCTBa, CTBOPEHHS
YMOB A PUHKOBOI €EKOHOMIKH y cepi ImocAyT iHdopMaIilfHOTO CyCIIiABCTBA, a
TaKOXK ITPUCKOPEHHS HaJaHHs iHOpMallifHUX IOCAyT B YKpaiHi.

BaxkAuUBHUM eTalloM PO3BUTKY IIpaBa Ha iHdopMallilo B YKpaiHi 30KpeMa Ta
po30ymoBH iH(OpPMAaIifHOIO CyCIIiABCTBa B3araai craso mpoBeneHHS 21 Bepec-
Hg 2005 poKy MapAaMeHTCHKHX CAYXaHb 3 IINTaHb PO3BUTKY iH(OPMAIlilfHOTO Cy-
criabcTBa B YKpaiHi. PesyabraToM craau 3arBepazxKeHi [locranoBoio BPY Bixg
1 rpynaa 2005 poky Ne 3175-1V PekomeHnpaariii, B SIKHMX 3a3Ha4Ya€ThCH, 1110 B YKpa-
iHi Bxke cOpPMOBAHO IIPABOBi 3acaau mobymoBH iHMOPMAILIHHOIO CyCIIIABCTBA,
Ykpaina Mae BHCOKOKBaaihikoBaHUI KaApoBUH IIOTeHIliaa B iHdopMaliiiHii
cepi, IOCTIHHO 3pOCTAIOUUN Ta IOHOBAIOBAHUI IapK KOMII'IOTEPHOI TEXHIiKH,
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CydJacHi CHCTeMH Ta 3aC00U TeAeKOMYHIKaIlil, 3B’s13Ky, BUCOKY CTYIIiHb iH(popMa-
TH3aril 6aHKiBcbKOl cdpepu. «Ili Ta iHII mepenyMoBH M03BOASIOTE BBasKaTH, II10
BITYM3HAHUN PHUHOK iH(pOpMAallifiHO-KOMYHIKAIlifHUX TEeXHOAOTiH mnepebyBae B
CTaHi aKTUBHOTO CTAHOBAEHHS Ta 3a IIEBHHUX YMOB MOXKe cTaTH (DyHIAMEHTOM
PO3BUTKY iH(OPMAIIIIHOTO CyCITiABCTBA B YKpainir!. 3 orasmay Ha 11e PO3BHUTOK iH-
¢popMallifiHoOro cycmiabcTBa B YKpaiHi BU3HAHO OIHUM i3 HIPIOPUTETHHUX HAIIPS-
MiB Jiep3KaBHOI ITOAITHKH, LI0 Hepeadadae: QOCTYIHICTDL iHdopMallii, 3aXucT iH-
dopmariii po ocoly, HMIATPUMKY AEMOKPATHYHUX IHCTHUTYTIB, YIOCKOHAAEHHS
IIPaBOBOTIO BPETYAIOBAHHS ITUTAHb IHTEACKTYaABHOI BAACHOCTI Ta 3aKOHOZIaBCTBA
B cpepi peryaroBaHHS iH(opMAaIlifHUX BiAHOCHH, MiHiMi3allilo pU3uKYy iHdopMa-
IiHiHOI HEPIBHOCTI Ta MOAINIIIeHHs 3aco0iB iHdopMaIlifiHoi 6e3reKu TOIIIO.

Tpeba 3a3HauYuTH, 10 CHOTOAHI 6AM3bKO 700 HOPMATHBHO-IIPABOBHX aKTiB
CTOCYIOTBCS ITUTAaHHS po30ymoBH iHpoOpMalifHoro cycniabcTBa B YKpaini. Tox
OYEBHIHO, 1110 PO3BUTOK IIpaBa Ha iH(opMallito B YKpaiHi 6e3rocepe1Hb0 IT0B 8-
3aHUH i3 po3BUTKOM iH(popMallifiHoro cycmiabcTBa. Lle BimobpazkeHo y BuIIe3a-
3HA4YEHUX HOPMATHUBHO-IIPABOBUX aKTax. JKi 3K peaAbHI I€PCIIEKTUBU PO3BUTKY
i 3axucty iHopMmalifiHuxX npaB B YKpaiHi?

Po36ynoBa iHopMallifiHOTO CyCIiABCTBa, HOI0 OCHOBHI IPHUHIIUIIN i Ipobae-
MU € IIPeaMETOM OOTOBOPEHHS BiTUM3HAHUX (pirocodiB, COIIOAOTIB, ICUXOAOTIB,
IOPHCTIB i, B3araai, BCiX He 0aiayKUX 10 CBOro MaibyTHbor0. OJHAK CAif 3ayBa-
KHUTH, III0 YiTKOro ¥ OJHO3HAYHOTO BU3HAYEHHS I1HOTO (DEHOMEHY B Cy4aCHOMY
cycriabeTBi e Hemae. Hanpukaan, B OKiHaBCBKi#M xapTii raobaabHOTO iH(pOP-
maittifinoro cycniaberBa (OKiHaBa, 22 aunHsa 2000 poky) 3a3Ha4eHo, 1o «iHpOop-
MallifiHe CyCIIiABCTBO, IK MU HOTO YIBASIEMO, JO3BOASIE AIOSM IITHPIIle BUKOPUC-
TOBYBATHU CBiM MOTEHIlAA i peaaizoByBaTu cBoi mparHeHHs»?>. OCHOBHOIO IE€MO-
KPaTHUYHOIO I[iHHICTIO TAKOTO CYCIiABCTBA € BIABHHY 00MiH iH(opMalliero i 3HaH-
HAMU, B3a€MHa TEPIUMICTE i IToBara A0 iHIIUX AIoAeH.

Xoya BH3HAYEHHS iH(POPMAIIHOTO CyCIIiABCTBA Ha 3aKOHOAABYOMY PiBHI B
YkpaiHi 1Toku BiZiCyTHE, Ha ITPAaBOBOMY PiBHiI PO3TAANAETHCHA P BasKAUBUX ITH-
TaHb LUIOA0 MOT0 PO3BUTKY, & TOAOBHE — MaKCHMAaABHOTO KOHTPOAIO 3 GOKY Aep-
KaBH, L0 MiATBEPAXKYETbCH MAOKYMEHTaMM, IIPUHHATHMM Ha BCECBITHIX caM-
MiTax 3 IHUTaHb IH(POPMAIIIHHOTO CYCIIiABCTBA, B AKUX YKpaiHa 6pasa akKTHUBHY
y4dacts. [lepmnii 3 HuX Bindysca B rpyaHi 2003 poky B 2KeHesi, apyruii — y Auc-
Tortaai 2005 poky B TyHici. Y pe3yapTarti 0yAo HPpHUHHATO ABa IPABOBUX JTOKYMEH-
TH — [leKaapallia NpUHIUIIB iHdopMaltifiHoro cycriaberBa i [Taan ai#, 1o mic-
TUTH 122 TIOAOKEHHSI OAS BHU3HAYEHHS PI3HOMAaHITHHX CIOCOOIB Aep:KaBHOI
OiATPUMKU PO3BUTKY iH(popMaliinux TexHoaori# (IT). [Ipu aHaaizi 1ux Ta iHmmx
JOKYMEHTIB BUMaABOBYETECS TOAOBHHH KOHMAIKT, IKHUH Ha3piBae y e He chop-
MOBaHIi#l HOBI#l CyCITiAbHI# popmaltil, — KOH(AIKT MizK Aep3KaBOIO i CYyCIIIABCTBOM
Ha miacraBi SBHOI HEBIAIOBIAHOCTI meKAapoBaHOI MaKCHUMaAbHOI cBOOOAM iH-
dopmariii Ta 4eproBoi CipobM MaKCHMaABHOTO KOHTPOAIO IIi€l cBoboau 3 GOKY
[epzKaBH ITi 3BUYaiHUM IIPUBOIOM — 3abe3riedeHHs Oe3IeKH, B IIbOMY BHIIA/I-
Ky — iHdopmarritinoi. Oco0AHBICTE CHTYyALlil IT0AITae B TOMY, IO iH(opMariifine
CYCIIiABCTBO, TOYHIIIIE CHiBTOBAPUCTBO, II0YaA0 (POPMYBATHCS Ta PO3BUBATHCH
3aBASKH KOMepLIiH#HUM ipMaM i rpoMaaCcbKUM OpraHizaliisam, To6To I1o3a aep-
KaBHUX CTPYKTYp Ta ix kouTpoato. He cain 3a0yBaty, 1o InTepHeT, BaacHe, Oyao
cTrBopeHo MinicrepcTBoM oboporu CIIIA, are He 3 METOIO PO3BUTKY iH(opMAaITiii-
Horo cycmiabeTBa. [lo Toro xk [HTepHeT Ta IT — 11€e mie He iHdoOpMarliiiiHe CcyCIiab-
CTBO, a AuIlle 3acobu i iHCTpyMeHTH #oro po3BuUTKy. Koau x IHTepHeT cTaB 3a-
TaABHOIOCTYITHUM 3ac060M KOMYHIKAIlil Ta MoIupeHHs iHdgopMallii gyepes #oro

1 Mus.: Bimomocti Bepxosnoi Pagu Yrpainu (BBP). — 2006. — Ne 15. — Cr. 131.
2 Mesuyx O.B., Monobyusikuii O.IT. E-Ukraine. Iudopmartiitie cycriaberso: GyTr un He 6yTu? — K.,
2001. — C. 85.
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KoMeplliaai3allito, BiH BUHANIOB 3-IIi/1 KOHTPOAIO JAEP3KaABHUX CTPYKTYP, 110 CIIPO-
OyBaAM IPEACTAaBUTH CHTYyallilo TAKHUM YHHOM: PO3BUTOK iH(OpPMAIiHHOTO Cy-
CITiABCTBa MOXKAUBUH TIABKU 3aBAAKH ITIATPUMII Jep3KaBU Ta dYepe3 PeTeAbHUN
KOHTPOAB IIpoliecy iHdopMaTH3aliii cycriabcTBa.

OTke, mepiia i OCHOBHA TpyIa IpobaeM y cepi po3dbymoBu iHGOPMAIIHOTO
cycriabcTBa B YKpaiHi moB’da3aHa 3i cnpoboro [ep:KaBU KOHTPOAIOBATH iH(OP-
martifinu#t mpoctip. [TomioHi KOH(PAIKTH HEe BUPIIIYIOTHCA 3 OTASAY Ha CydacHe
YEIBAEGHHS IIPO AepKaBy AK BUIIY Ta €IUHO MOXKAMUBY opMy oprasizariii cy-
crmiabeTBa. HazBeMo 1150 rpyIity KOH(MAIKTIB «iHdopmaniiina ceo6oaa — indop-
Mauifina Gesmekan.

Hpyra rpymna ingopMamiinux mpobaeM MoB’d3aHa 3 THM, 110 CHOTOAHI [HTep-
HeT i 6iapuricTs iHINTUX 3aco0iB IepelaBaHHA JaHUX KOHTPOAIOETHCS B OCHOBHO-
My CHIA, mpudyoMy He TiabKU Ha TepuTopii CIIIA, a moBcIoAH, HE3aA€XKHO Bif
[Oep3KaBHUX KOpAOHIB. I[to poab — cBiTOBOro iH(popMallifiHoro xxangapma —
CIIIA B3gAu Ha cebe caMmocrtiiiHo. []0 IIFOTO Yacy iHIITUM Aep3KaBaM-yIacHUIIIM
BCECBITHIX caMiTiB 3 TUTaHb iIHPOPMALIHHOI0 CYCITIABCTBA HE BAAAOCS BMOBUTHU
CBITOBOTO Aiziepa B raay3i IT Ta KOHTPOAIO HaL HUMH IIOMIAUTHCS ILI€I0 (PYHKIIIE€I0
(K, mo pedi, Iie HE BAAETHCS 3POOUTH i B IHIIMX raAy3€dx).

[HIIOIO MEP:KaBOIO-KOHTPOAEPOM, FKa [0CATAA 3HAYHHX YCIIXiB IIONO Pery-
ATOBaHH4 iH(MOPMAaIiHHNX BiIHOCHH K TEXHIYHMMH 3acobaMH, Tak i mpaBoOBH-
Mu, € Kuraii. OCoOAHBICTb «<KHTAHCHKOIO MIASXY» ITIOAITAE y CIIpobi peaaizyBaTH,
xo4ya ¥ MaKCHUMaABHHUH, aAe IIOKHU IO AOKaABHUM KOHTPOAB HaJ yciMa iHdopMa-
HiHUMH ToTOKaMH Ha TepuTopii Kuraro, BCTAaHOBUBIIIH, 30KpeMa, CyBOPY KPH-
MiHaABHY BiAIIOBiIaABHICTE 3a HOPYLIEHHS iH(opMalliiHOro 3aKOHOJABCTBA.
BupimieHHs 11bOr0 KOH(MAIKTY MOXKAHWBE 3a PaxyHOK IIOJAABIIOI raobaaizartii,
PO3BHUTKY €A€KTPOHHOI'O BPSAYyBaHHS, IHITUX 00’ €KTUBHUX i Cy0’€KTUBHUX (hak-
TopiB. TakuM YHHOM, Apyra i AyKe cepiio3Ha rpyrna KOHQPAIKTIB Mae THMYaco-
BUH i AOKaABHHY XapakTep, if MOKHA BU3HAYUTH K «ALOMiHyIO4Ya POAB AepiKa-
BH B ynpaBAiHHi IHTepHeT», 30KpeMa «¢IUHOOCIOHEe yIIpaBAiHHS BCECBITHBOIO
Mepexero 3 6oky CIIIA», «MaKCUMaAbHHUN AepzKaBHUH KOHTPOAL [HTepHeT v Ku-
Tai» TOIIO.

TpeTio rpyny mmpobaeM MOKHA BU3HAYUTH K «IH(GpPoOBa HepiBHiCTH», i 110-
B’d3aHa BOHA 3 THM, 110 YKpaiHa BiA4yTHO IIOCTYIIA€THCH 3a PiBHEM TEXHOAO-
TiYHOI'O Ta 3araabHOOCBITHBOI'O PO3BHUTKY iH(oOpMaliiiHoi iHppacTpyKTypH iH-
muM Kpainam (Hanpukaang CIHIA, Kurato, fAmnoHii Toro). BupimnieHHs TaKHUX ITH-
TaHb [I0B’I3aHO, Ha HAllly AYMKY, HacaMIIepe/ 3 YCIIITHUM 3aBEPIIEHHIM IIPO-
1ecy raobaaisaiiii i remrmamu po3BUTKYy IT.

OueBHUIHOIO € ITpobAeMa 30epeKeHHS HallioHaABHOI, KYABTYPHOI, eTHIYHOI Ta
igmoi izeHTHYHOCTI Ha poHi po3BUTKY IT. CyuacHi IT gk 3acobu caMOBUPaZKEH-
Ha nepenbadaroThk IEeBHY VHi(iKallilo Iux 3acobiB — MOBHY, IICHXOAOTIYHY,
KYABTYPHY, ifieoaoriuny Ta inmii. Hanmpuraand, Ipy BUKOPUCTAHHI €AEKTPOHHUX
3aco0iB 3B’913KYy B YKpaiHi 9acTo rmepeBazkae pocificbka MOBa (9K Ha PiBHI KOpUC-
TyBa4da, Tak i Ha piBHI po3poOHHKA); HAIIIOHAABHICTH, peairisd, imeoaorid, Io-
AITMYHA «CBLAOMICTB» TOILO BifirpaloTh MiHIMaABHY POAB, IO PErpecye y daci.
[TpoGaeMHU LBOTO THUILy MOXKHA BHU3HAYUTHU SIK «3aCOOH BipTyaABHOIO CAMOBH-
paxeHHss — 3aco0u yHidikauiir. Boun MaioTh Cy6’eKTUBHUM XapakTep, TOOTO
3aAe3KaTh Bi CIpUPHSATTA iIHAUBIAOM CUTyaLii TK KOH(PAIKTHOI, a 0TKe, MOXKYThb
OyTu BUpilIeHi.

HactymnHa mpobaema y cpepi iHpopMaIifHUX IIPaBOBIIHOCHH CTOCYETHCH PO3-
BUTKY €AE€KTPOHHOI TOPriBAi B yMoBax Bi[ICYTHOCTi TPaAMIiHHUX OepKaBHUX
KOPIOHIB. BupillleHHs TaKWX CHUTyallili MOXKAMBE 32 PaxXyHOK PO3POOKHU ITOCAi-
JOBHHUX ITIAXOIB 40 OIIOAATKYBAaHHS €AEKTPOHHOI TOPriBAi, €e(peKTUBHUX caMope-
TYAIOIOYMX IHIITIaTHUB, TAKUX 9K KOJEKCHU IIOBEAIHKH, MapKipyBaHHS Ta iHIIi (1Io-
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3UTUBHUH IIPUKAAL PO3BUTKY TaKHX BimHOCHH Iokasasu CIIIA, BCTaHOBHBIIH
MopaTopil Ha onomaTKyBaHHS €AeKTPOHHOI TopriBai y 1997—2000 pokax, 110
3YMOBHAO YE€ProBHH «BHOYyX» PO3BUTKY Mepexi [HTepHeT). OTKe, CyTh i€l mpob-
AEMH MOIKHAa 3BECTHU 10 (POPMYAU «PO3BHTOK €A€KTPOHHOI TOpPriBai — BiacyT-
HicTBh KOPAOHiB», TUM OiabIlle, 1110 YKpaiHa e He cTasa yaeHoMm CaiToBoi Opra-
nizarii TopriBai.

MoskHa mPOMOBKYBATH MEPEAIK MUTAHD, 1[I0 BUHUKAIOTH Y IIpolieci iHopMa-
THU3allil yKpaiHCBKOTO CyCIiABCTBA i PO3BUTKY HOBHUX CYCIIIABHUX BiTHOCHH — iH-
dopManifHuX, OAHAK 3 YPaxXyBaHHIM 00CATY i CKAQIHOCTI 3aBAaHHS [OIIIABHO
Oyao 0 ix kaacugikyBaTu. ChOrOOHI OIITUMAaABHUM MOXKHA BBajKaTH IIiAXI, 110
3a pgaoM KpUTepiiB BHAiade Taki piBHI (i, BiAIoBiAHO, Tpymny) IpoOAEeMHUX TH-
TaHb y cepi 3axucty iHpopMaLiHHUX ITpaB B YKpaiHi:

e KOH(MAIKTH BAaAH (OepKaBa — iHAMBIA) — ITOB’A3aHi 3 60poTHO0IO 3a BAA-
ny 3 OOKy ep:KaBH i CTBOPEHHSIM MiiB ITpo KepiBHY POAB Aep3KaBH B iH(pOpMa-
LiHOMY CYCITiABCTBi. MOXKAWBHI IITASX BHPIIIEHHS IIOTO KOH(AIKTY — CTBO-
PEHHSI eAeKTPOHHOIO ypdny, IepexXisl Bim iepapxiyHoi BepTHKaAi BAagu A0
TOPU30HTAABHOI KOopropallii caMoBpsiAHOI CITHOBOI TOPHU30HTAAI;

e ncuxoAoriuHuii — BrauB IT Ha Tcuxiky; 3MiHa CBigoMoOCTi ¥ CBiTOTASITY
YKpaiHCBKUX TPOMa[sIH B YMOBax BiABHOTO iH(popMAaIliffHOro 0OMiHy (IICHX0AO-
rivHi BifiHm). I[IpobaemMa BUPINIYETBCA NPUPOMHUM IIIASIXOM: OJHIEI0 3 O3HAK
CTBOpPEHHH iH(opMaIlifHOT'0 CYCITiABCTBA € PO3BUTOK ITO3UTHUBHOIO CBITOTASNY,
3MiHa KOAEKTHUBHOI Ta IHAWBiAyaAbHOI CBiOMOCTi, Opi€HTOBaHHHA iX Ha TBOP-
4gicTb i po30ymoBY, a He HA PYyHHYBaHHS;

o dinrocodbcrruii — hopMyBaHHS HOBOI XKUTTEBOI (irnocodii HA OCHOBI HO-
BOT'O CTHAIO XKHUTTH (BipTyaabHa PEAABHICTD, AIOAMHA B KiDepIIpoCcTopi); HaB d3y-
BaHH4 IIeBHO{ ineoaorii 3a mormomororo IT 3 60Ky nepkaBH, a TAKOX Ha piBHI Kop-
mopalrliii; 3aXONAeHHs Aep3KaBHOI BAaAU Kopropauiamu (iHdopMarliini BifiHN).
Taki mpobaemMu 34€0IiABIIIOTO € IICUXOAOTIYHHUMH i BHUPINIYIOTHCI KOMIIAEKCHO:
po3pobka mmpaBuABHOI (pirocOPCHKOI cuCcTeMH (i1e0AOTIYHOI JOKTPHUHM, peAiriii-
HOT'O BYE€HHS) CIIpUsge (DOPMyBaHHIO IIEBHOTO IICUXOTHILy. Y CBOIO YEpTy, IIE€BHi
¢rirocoperKi (imeoaoriuHi/ peairiiini) KOHIIen il po3BUBAIOTHCS IIi/1 BIIAUBOM Bif-
IIOBiIHOTO IICHXOAOTIYHOTO CEPEIOBHIIA, XapPaKTEPY i IICHXOAOTiYHOrO THILY OCO-
oucrtocti. TakuMm yuHOM, pisnocodis i IICUXOAOTIA €, IO CyTi, «ABOMAa CTOPOHAMHU
onHiel Memaai», BOHM PO3BHUBAIOTECS IIapaAeAbHO i B3aeMo3asexkHi. Bupimenna
npobaeM pirn0COPCHKOrO piBHS IIOB’I3aHO HAcaMIepes 3 TUM, L0 Ha IIbOMY
eTalli pO3BUTKY CyCIIABCTBa CTUPAIOTHCA I'PaHi MiXK TpaAUIlilHUMN ysIBACHHSI-
Mu npo dirocodiro, peairiro, i1eoAorito, BinOyBaeThCs iHTerpallis i pPO3BUTOK ITUX
TIIOHATD Y €AUHY KOHIIEIIiI0, EAUHY CUCTEMY YIBAEHE i IIIHHOCTEH, 1110 BUXOAUTH
3a MeKi iCHYIOUHX ITOHSATb;

e IMpaBOBi KOH(GAIKTH — CKAQIHICTD JAS IIPABOOXOPOHHUX OpPraHiB IIPOKOH-
TPOAIOBATH 1H(OPMAIIIHHUN MPOCTIP TEXHOAOTIYHO i TEXHIYHO MPU3BOAUTH OO
Hee(peKTUBHOCTI mpaBoBol i 3aKoHOmaB4ol 0a3u (HAIIpUKAa[ MIONO0 Kibep3ao-
YUHHOCTI). BupimenHsa momi6HUX KOHMAIKTIB MOXKAWBE Ha OCHOBI CTBOPEHHS
€TUYHUX KOJIEKCIB, IIpaBHA IIOBEAIHKH, 1110, B CBOIO Yepry, liepeadadac BUCOKUH
piBeHB caMOCBiZOMOCTI, HOOPOBIABHICTL yYaCHUKIB iH(OpMAIifHOTO OOMIHY i,
HapeIITi, CaMOBPSAyBaHHSI;

e reomoOAiTHYHiI KOH(MAIRTH — 10B’d3aHi 3 raobaaizariero. [Hopmarritine
CyCHiABCTBO Ilepenbadae CTBOPEHHH «CBIiTy 0e3 KOpAOHIB», BCECBITHIM ypsm
(He TaemHU, a aBHUH). €AUHUNE iHOPMAaLIHHNUI IPOCTip Beae [0 CTBOPEHHS
€IUHOT0 IIPaBOBOTO, a IIOTIM — i €AUMHOTO0 IIOAITHYHOTrO IIpocTopy. HesBaxkarodu
Ha raobaaizaitiro iHopmMarifiHoi eKOHOMIKU CBOTOAHI iCHY€E CyTTE€Ba Pi3HHUIIA
MiX IHAYCTPiaAbHHUMH (00 IKHX HAAEXKHUTH i YKpaiHa) Ta MOCTIHAYCTPiaAbHUMHU
Kpainamu (3okpeMa Kpainamu €C) 110710 AKepeA eKOHOMIYHOIO PO3BUTKY (Bia-
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IOBIHO, MaTepiaabHOI 623U  IHTEAEKTYaAbHOI'0 / TBOPYOro ITOTEHITiaAy). B ymo-
BaxX PO3BUTKY HOBOI (iH(popMaIlifiHoi) COIiOKYABTYPHOL Ta EKOHOMIYHOI CHCTEMHU
CAaOKU €KOHOMIYHHI PO3BUTOK KpaiH 3yMOBAIOE IX irHOPYBaHHS 3 OOKY Oep-
JKaB 13 CHABHUM HAyKOBUM, TE€XHOAOTIYHHM, €KOHOMIYHHM IIOTeHIliaaoM. Bu-
pinreHHa KOH(AIKTIB, 1110 BUHUKAIOTh Yepe3 TaKy HEPiBHICTh, MOXKANBE 3aBIAKH
IpaBUABHIH HallilOHAABHIY €KOHOMIUHIH i COIIIOKYABTYPHIH II0AITHIL, 1110, B CBOIO
4epry, Ma€e 3MiHUTH MEHTaAITET YKPaiHChKOI Hallii;

e €eKOHOMIiuUHi mpo6AeMH — MOB’d3aHi HacaMIlepen 3 Pi3HUM piBHEM pPO3-
BuUTKY IT B YKpaiHi Ta iHmux kpainax (Hanpukasazn kpainax €C), pisHUM piBHEM
3HaHb, OCBITH, HABUYOK, PO3YMIHHA CyTHOCTI IIporieciB iHdopMaTusarlii. Jdeaki
BITYM3HSHI JOCAIIHUKH BOAYaloTh pAn IIpobaeM, IIOB’I3aHUX i3 TpaHChopMa-
1iero mparii # 3afHATOCTI, aaKe TPYAOMICTKI TeXHOAOTII MOXKYTh 3yMOBHTH «0e3-
pobitHe cycmiabcTBO». Ha AyMKy iHITUX, 3MeHIIIyBaTUCs Oy/ae He KiAbKiCTh pobo-
9YUX MICIlb, & poboyuii yac. PUHOK mpalli 3MilyeThCs B HAIIPSAMi PUHKY iHQOpP-
MallifHUX IIOCAYT, Ha Ieplile Miclle BUXOAATD TaKi IIpodeciiHi HaBUKH, 9K BMiH-
Hs IIpaIloBaTH B yMoBax iHQOPMAaIiHHUX MepeXK i BEAUKNUX 00csriB iHpopMariii,
110 HEBIIMHHO 3POCTAIOTh.

3 po3BUTKOM iH(MOPMAIIHHUX TEXHOAOTIH i MOCAYT BUHHKAA HEOOXiMHICTD pe-
IryAOBaTH iHdopMallifiHi npaBoBifHOCHHU. ToX Iepell YKpaiHCBKHUM CYCITiAb-
CTBOM IIOCTaAa cepiio3Ha AMAeMa: OPiEeHTyBaTUCHd Ha TYIIMKOBUH, TEXHOTeHHUH,
BapiaHT PO3BUTKY YU Ha PO3BUTOK AYXOBHUX, HEMaTepiaAbHUX IIIHHOCTEeH?

Bin BimmoBiai Ha Ie 3alIUTAHHS 3aA€XKHUTH MalOyTHE YKPaiHCBKOTO CYCITiAb-
cTBa — YU Oy/Zie BOHO PO3BUBATHCH B HAIIPsSIMi BUHUKHEHHS BCe HOBUX HEBUPI-
HIyBaHUX IIPobAeM, 1110, B CBOIO 4Yepry, IPHU3BEAE A0 eCKaAallil HACHAAS, TEpPO-
pHU3My, DUKTATY, YU CYCIIIABCTBO 3Haiie HOBi (pOpMHU Ta IIPUHIIUIN CBOEL opra-
Hizamii. OcTaHHE € HAaWOIABIII CKAQITHUM B YMOBax 0e3aAbTepPHATHBHOCTI OCHOB-
HHUX TEOPETHUYHUX KOHIIEIIIiH, 1110 CKAAAUCH Y AepPKaBHO-IIPaBHUYIN HayIli, 30-
KpeMa yKpaiHCBKiH.

Ha namry gymky, roaoBHa IrpobaeMa, rnoB’a3aHa 3 popMyBaHHAM iHdopMa-
LiAHOrO CyCIIiABCTBa B YKpaiHi, moadrae y cTBOpeHHi Midy mpo Te, 1110 iHdopma-
LilfiHe CYyCITiABCTBO, mOOymoBaHe Ha HOBIH ocHOBI (IT), mo3BoAsIE CIPOCTHUTH iH-
¢dopMaliiHui 00MiH, MAKCUMaAbHO aBTOMATU3yBaTH/BipTyaaidyBaTH KUTTE-
MIFABHICTBH AToAUHU. [0OAOBHA LIHHICTD 1 TOBAp y TAKOMY CYCITIABCTBI — iH(OP-
Mallisa Ta 3HaHHd. CTBOpeHHS i (OyHKIIIOHyBaHHS TaKOro BapiaHTa «iH(popMa-
LIHHOTO CyCHiABCTBa» Ilependadac XKOPCTKUM KOHTPOAB Ta YIPABAIHHS 3 OOKY
nepKaBH, dKa apriori He MoxKe OyTH 3aiHTepeCcOBAHOIO B Ha/IaHHI MAKCHUMAaABHOI
iH(popMarLifiHOi CBOOOAM, amzKe «XTO BOAOMIIE€ iH(OpPMAIIi€I0, BOAOIIE CBIiTOMD».
XKopaHa mep:kaBa He IIOTOAUTHCS AJOOPOBIABHO MOMIAUTHCS CBOIMH BAQIHHUMH I10B-
HOBasKE€HHAMH 31 CBOIMHU rpoMaasgHaMi, HaJAaBIIu iM MakKCUMaAbHi IIpaBa i cBo-
bomu, a TUM biablile, iH(OPMALLiIO IPO Te€, 9K IX OTPUMATH.

OTke, peaaizallig mpaBa KOKHOTO Ha iH(popmalliro B YKpaiHi y KOHTEKCTi po3-
OyzmoBU iHpOPMAILITHOTO CyCHiABCTBA — II€ HE peaaisallisd MPUHIINIY «B KOXKHUHA
OiM — KOMITIOTep Ta IHTepHeT», a MPUHIIUIIOBO HOBHM MiaxXim mo opraxisartii
CHIABHOTH Alofied. BiH mepenbadae nepexin Ha BHINMH piBeHBb CBimoMocTi, 30-
KpeMa, B pe3yAbTaTi BiABHOTO iH(OpPMAIiHOTO 00MiHy, HpHUAOAHHS HOBHUX
3HAHb i HABUKIB, 3MiHy IICUXO0AOTI] i cBiTorAsmy. Caix momaTwy, 1o iHopMmarriii-
HUl 00MiH MOXKe 3QiMCHIOBATHUCS ¥ 6€3 JOIIOMOTHY AepKaBU Ta 6e3 000B’I3KOBUX
TEeXHOAOTIYHUX 3ac06iB. TakuM 4ruHOM, P0o36ya0oBa iH(popMAaIliiHOTO CyCITiABCTBA
B YKpaiHi — I1e HacaMIepe/ COLIiOKyABTYPHUM (peHOMEH, II10 XapaKTepPU3yEThCS
npiopuTeToM iH(opMallii i 3HaHb — TOAOBHHX IiHHOCTeH. [HpopMmallis po3ras-
Ma€eThCS IK TOAOBHUHY pe3yAbTaT BUPOOHUIITBA, a iHpopMallitiHi TEXHOAOTIT — K
OCHOBHI 3aco6u i cmocobu BUPOOHUIITBA.
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TEOPIA | MPAKTUKA
KOHCTUTYUIWHOT loPUCOMKUII

KOHCTUTYLINHUIA CYL YKPAIHMU:
TEOPETUKO-NMPABOBI MUTAHHA AIANBHOCTI

M. Tka4yk,

cynasa KonctutyuiHoro Cyay Ykpainu,
KaHAMAAT IPUANYHUX HayK,
3acnyXeHun IpuUcT YkpaiHu

[To6ymoBa qeMOKpaTHYHOI IPaBOBOI AepKaBU HOTpebye HaaiiHOTO KOHTPOAIO
3a JOTPUMaHHAM 3akpinaeHux y KoHcTuTylii feMoKpaTHYHUX 3acajl opraHisa-
wii cycmiabcTBa, 3a0e3reYyeHHs KOHCTUTYIIWHUX IpaB i CBOOO AIOIHUHU.

I[MTapaamenT, IlpesupeHT, ypsaa Ta iHIII OpraHU Aep:KABHOI BAaLU B Me¥KaxX
CBOIX IIOBHOBA3KEHb 3/iHCHIOIOTh TAKHH KOHTPOAD, aAe 3a1Ad 3a0e3IedeHHs Cy-
BEPEHITETY HAapOoAy B yMOBaX il IPUHITHITY IIOLIAY BAQAU HeOOXigHA TaKa iHCTH-
TYIlid, SKa [IeHTPari30BaHO KOHTPOAIOBaAa 6 morpuManHs KoHcTuTylii, B mep-
11y 4epry, 3 60Ky caMuXx IIUX OpraHiB. A[zKe y IIpolieci 34ifiCHEeHHS BAQAW BOHHU
3HAYHOIO MipOI0 MiANal0ThCS BIIAUBY IIOAITHMKH, 9Ka HUMH IIPOBOAUTHCS, i MO-
XKyTh caMi nmopyuryBaTu KoHcTuTyIlio.

3aifiCHeHHS KOHCTUTYIIHHOIO KOHTPOAIO CIIelliaai30BaHHM OpraHoM Ha IIo-
CTiHiHIH OCHOBiI — Il BUMOra 4acy, 3alopyKa AeMOKPaTUYHOI'0O PO3BUTKY CY-
crriabcTBa. BaskAauBe 3HaUYE€HHS Ma€ He TIABKU HAagBHICTh TAKOTO OPTaHy, a i Horo
craTtyc. Y CBITOBiY HpaKTHIlI KOHCTHUTYIIIHHHE KOHTPOABL Ha IIOCTiMHIM OCHOBI
3IiHCHIOIOTE KBa3iCy0Bi opraHu, CyIu 3araAbHOi IOPUCAUKIIL Ta crelliaaizoBaHi
cynu. PimeHHs KBa3iCyJOBHUX OpraHiB (KOHCTUTYLIHHI KOMITeTH, KOHCTUTYIIiMHI
panu), 9K IIpaBUAO, MAIOTh KOHCYABTATUBHHUHN XapakKTep i He € OCTaTOYHUMH. 3
03HAYEHUX Ta iHINUX IPUYUH BOHU He HaOyAU IIOIIHPEHHS. Y psai KpaiH IIpaBo
BH3HABATH 3aKOH HEKOHCTUTYILHHUM Ma€e Oyab-IKHUH CyZ 3araAbHOI FOPHUCIUKITIT
abo aumre BepxoBHuii Cyn. Y 1ux BUIIQAKaX BU3HAHWH HEKOHCTUTYILIHMHUM 3a-
KOH (paKTUYHO BTpadae IOPUAUYHY CHAY, X049a (DOPMAABHO IIPOJOBIKYE MIATH OO
CKaCyBaHHS MOr0 ITapAaMEHTOM.

Koncrurynitinuit Cyn YKpaiHU HaA€XKUTH 0 OPraHiB KOHCTUTYLIIHHOI'O KOH-
Tpoaro BulIoi popmu. BiH € crieriaanizoBaHUM opraHoM, 3IiHCHIOE ITEHTPaAi30Ba-
HUP KOHTPOAb HIAIXOM KOHCTHUTYVIIHHOTO IIpaBOCYAMs, HOTO pillleHHS IIPO BH-
3HAHHS 3aKOHIB HEKOHCTUTYIIMHUMU € OCTATOYHUMH, HEe MOXKYTh OyTH OCKapKe-
Hi i He TOTPebyIOTE BTPYyYaHHS IapAaMeHTy 11010 IIPUITHHEeHHd X aii. BiH € aBToO-
HOMHUM OPraHoOM y CyZIOBill cUCTeMi, Ma€ caMOCTiHHY IIpollecyaAbHY (popMy Bif-
IIpaBA€HHSA KOHCTUTYLIHHOrO IIpaBOCyAnd, IOPUANYHA CHAA HOro pilleHb IIPHU-
piBHIOETECS 0 IopuanyYHOi cuanu KoHCTHTYIIII.
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BinTak, MOXXHa 3 BIIEBHEHICTIO CKa3aTH, 110 YKpaiHa 3pobura mpaBUABHHU
BHUOIp (pOopMH KOHCTHTYLIIHHOTO KOHTPOAIO, aAe Iie He 03Hadae, 110 g hopMa €
bOe3moraHHO0 i He 1ToTpebye BAOCKOHAAEHHS.

BepxoBeHcTBO KOHCTUTYLII i BepXOBEeHCTBO npaBa

OxopoHa BepxoBeHCTBa KOHCTHUTYI1Ii i BepxoBeHCTBa IpaBa — 1€ ABa OCHOB-
HUX 3aBAaHHs, 1110 cTogaTh nepen Koncruryuitinum Cynom Ykpainu. OcHoBHUH
3aKkoH, IPOrOAOCUBIIN YKpaiHy AeMOKpaTHYHOIO, IPAaBOBOIO AEPKaBOIO, 3apa-
U JOCATHEHHS ITHUX IliAelt 3aIpoBauB y Hi#l [if0 IPHUHITUIIY BEPXOBEHCTBA IIpa-
Ba — OJHOTO 3 HaMKpallux 3100yTKIiB y IOAITHKO-IIPABOBIH icTopii AlofcTBA.

[lix BepXOBEHCTBOM ITpaBa po3yMilOTh ITaHYBaHHS IIpaBa B CYCHiABCTBi, TOOTO
TaKUX HOPM i IPHUHLUIIB IIOBEOIHKHU AIOAEH, SIKi CKAAAHCH y HUX Y CTaBACHHI
OIUH 10 OMHOTO Ta [I0 CycCIiabcTBa. Lli HOpMU ITOBEAiHKY BUHUKAIOTH Ta iICHYIOTh
HE3aA€XKHO BiZl AepxKaBU, CIPUHMAaIOTHCS BCiMa YA€HaMU CyCIIIABCTBA, & TOMY €
TaKUMH, 1110 HA¥biAbIIIe BiAIOBiMaloTh iHTepecaM AIOJUHU.

[MommpeHHsa BepXOBEHCTBA IIpaBa B YKpaiHi nepeadadae moeqHaHHS il BU-
pPOOAEHUX CYCITIABCTBOM i IIHCAHHUX AEP3KABOIO IIPABHA (HOPM) IMOBEOIHKH, IO
Mae€ Ha MeTi 3a6e3MeYnTH B Aep:KaBi CIpaBeIAUBICTh, BUCOKUI PiBEHb CBOOO U
AIOIVHY, PIBHICTH, BIABHHM PO3BHUTOK iI 0COOHCTOCTI.

[MpuHIIUI BEepXOBEHCTBA IIpaBa B YKpaiHi, IepIl 3a Bce, Ma€ AiITH y IpaBo-
TBOPUiM Ta iHTepHnpeTaliiiniii chepax, ToOTO TaM, A€ BinOyBaeTbCI PETYAIOBAH-
HSI CyCIIABHHUX BiTHOCHH a00 maeThcd odillifiHe po3yMiHHS BxKe IPUUHATHX HOP-
MaTHUBHO-IIpaBOBUX akKTiB. Tomy B migabHocTi KoHcTuTynitinoro Cyny Ykpainu,
AKWH € CyIoM IIpaBa, BiH ITOBHHEH OyTH 0a3zoBuM. Cyn Mae KepyBaTHCS HUM y
3MifiCHEHHI KOHCTUTYIIIHOrO CyZIOYHHCTBA i BOgHOYAC 3a0e3IedyBaTH HOro Aifo
y IIpaBOBOMY IIPOCTOPi AepxkaBH. Lle gocaraeTbcs IIAIXOM KOHTPOAIO 3a BiAIlO-
BiAHICTIO 3aKOHIB Ta IHIIUX IIpPaBOBUX akTiB KoHcTuryiii Ykpainu, a e 6iab-
LI0I0 MipOI0 — IIASIXOM TAyMadeHHs KoHcTutTymii i 3aK0oHIB YKpaiHM, OCKIABKU
TYT 3 IIO3UIIili BEPXOBEHCTBA IIpaBa AA€TbCH 0OOB’I3KOBE AT BCiX Cy0’€KTiB
IIpaBOBiTHOCHUH PO3yMiHHS moaoxkeHb KoHcTutywii i 3akoHiB Ykpainu. Tayma-
4yeHHd KoHCTUTYII 1 3aKOHIB YKpaiHU 3 I03UIlili BEpXOBEHCTBA IIpaBa O3Hadae,
uto Koncruryuitinu#t Cyn YKpaiHu Mae BpaxXxOByBaTH Ha KOHKPETHOMY eTalli
PO3BUTKY VSIBA€HHS IIPO CBOOOLY, CIIpaBEeOAHBICTB, PiBHICTBH, JOOPO, TYMaHi3M
Ta iHIIi MOPaABHO-IIPABOBI IIHHOCTI, SKi iCHYIOTB Y CYCITiABbHIi# CBiJOMOCTI.

Tpeba BigBepTO CKasaTH, IO [is IPUHIIUILY BEPXOBEHCTBA IIpaBa CYIIPOBO-
JKYETBCS YHCACHHUMH TPYAHOIIAMU SK TEOPETHYHOI'0, TaK i IPUKAAQIHOIO Xa-
pakrepy. ITo-miepIire, HeMae OHO3HAYHOTO Horo po3yMiHHga. OHI BUYeHi BBaxKa-
IOTB, II10 IIPHUHITUII BEPXOBEHCTBA IIpaBa II0XOAUTh 3 HATYPaABHOTO IIpaBa i #ioro
CepenoBHUIIIEM € TPOMaAIHCHKE CYCIIiABCTBO, TOMY B YKpaiHi, [ie [i€ rmucaHe aep-
KaBOIO IIPaBo, IIiJl BEPXOBEHCTBOM IIpaBa Tpebda po3yMiTH BEPXOBEHCTBO 3aKO-
Hy. [HITi BBazKaroTh, 110 IIi IPUHIIUIIOM BEPXOBEHCTBA IIpaBa B YKpaiHi Tpeba
PO3YMITH MOpPAABHICTEL IpaBa. 3aKOH MO¥XKe OyTH IIpaBOM TiABKHU TO[i, KOAU Bif-
oBiaTUMe MOPaABHHUM 3acajflaM CyCIliabCcTBa. I1il BEpXOBEHCTBOM IIpaBa pPo3y-
Mi€TBCS TAKOXK HAdBHICTH IIHPOKUX IIpaB i cBobox atonuuu. Ilono 3acTocyBaH-
Hd IBOrO ITPUHIIUILY, TO OJHI BBajKaloTh, 110 BiH Ma€ AidATH y IPaBOTBOPYiM
cepi, iHIII — y TpaBO3aCTOCOBHIM, OCKIABKH caMe TaM OTPUMYIOTH BTIiAC€HHS
mpaBa i cBoO6OIU ATOMHHH.

[Torpeba KepyBaTHUCA IPUHIIUIIOM BEPXOBEHCTBA IIpaBa 3a YMOB BiICyTHOCTI
fioro 3akoHOmaBUOro BU3HauUeHHd 3Mycuaa Kouncrurynitiauii Cyn YkpaiHu Ha
OCHOBI BITYM3HSIHUX Ta 3apy0iKHUX 3HAaHb CAMOMY OATH HOro po3yMiHH4. Tak, y
Pimmenni No 15-prr/2004 Bin 2 aucronana 2004 poKy 3a3Had€HO, 110 BEPXOBEH-
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CTBO IIpaBa nepeadadac naHyBaHHS IpaBa B CyCIIIABCTBI, 3aKOHH 3a CBOIM 3Mic-
TOM IOBUHHI HECTH ifiel coIiaAbHOI CIIpaBEIAUBOCTI, CBOOOIM, PiBHOCTI ToI10. B
yMOBaxX BEPXOBEHCTBA IIpaBa MaloTh AiITH Y iHINI COlliaAbHI PETYAITOPH, 30Kpe-
Ma HOPMH Mopaai, Tpaauilii, 3Bu4ai, AETiTUMOBAaHi CyCITiABCTBOM i 3yMOBAE€HI
HOro iCTOPHUYHO JOCATHYTUM KyABTYPHHUM piBHeM. Basyrouncs Ha ifgeoaorii cripa-
BEIAMBOCTI — OAHIY 3 OCHOBHHX O3HaK IIpaBa, — UM pimeHHaM Cyx BU3HaB
HEKOHCTUTYIIIMHUM ITOAOKEHHS YacTUHU HepuIioi crarti 69 KpuMmiHaabHOTO KO-
OeKCy YKpalHU B YaCTHHI, SKa YHEMOXKAUBAIOE IIPU3HAYEHHI ocobaM, d9Ki BUH-
HHUAHW 3A0YHHH HEBEAUKO]I TAKKOCTI, OIABIII M’SIKOTO TIOKapaHHs, Hi>K nmepeabdade-
HO 3aKOHOM. HecnpaBeoAUBICTH TYT IOALATAE B TOMY, IIIO [0 OCi0, IKi BUMHUAU
DIABII TSXKKI 3A0YUHHU, YUHHE 3aKOHOIABCTBO ITepeadadac 3aCTOCYBaHHS TAKOI0
IOKapaHH4.

I[TpuHIUIO BepXOBEHCTBA IpaBa CTaB OJAHUM 3 HAWBaXKAUBIIINX aTpuOyTiB
paBoBOi Aep:kaBU. [JocBif €BpomneHChbKUX KpaiH IIepeKoHye, 110 AUPHUTYBATH
HUM y AepzKaBi Mae caMe KOHCTUTYIIHHe CyIO4YNHCTBO.

Kouctutyiia YKpaiHu yocoOAI0€ BAALy HAPOIY, BUpPaXKa€e HOro BOAIO 10 1TO0Y-
JOBU OEMOKPATHYHOTO CYCIIiAbCTBa. TOMYy IIpaBOMipHO, III0 OCHOBHUM 3aBIaH-
HaMm Koncruryuifinoro Cyny Ykpainu € 3abesnedeHHs II BepXOBeHCTBa, TOOTO ii
HaWBUINOI IOPUANYHOI CHAM, BiAmoBimHOCTi i 3aKOHIB Ta IHIIMX HOPMAaTUB-
HO-IIPaBOBHUX aKTiB. Aae 11e 3aBraHHg Cya Mae 3[iliCHIOBATH He IIIASIXOM MexXa-
HIYHOI IIepeBipKH BiAIIOBiAHOCTI 3aKOHiIiB KoHcTUTyILi, a BUXOAAYU 3 IO3UILLH
BEPXOBEHCTBA IpaBa MiATH TakK, 00 3aKOHH Ta iHIII HOPMATHUBHO-IIPABOBIi
aKTHU BiAmoBinaau gk OykBi, Tak i gyxy KoHcturynii, ToOTO 3aKpinaeHuM y Hi#
inesam mobpa, cripaBeIAUBOCTI, cBOOOAM, piBHOCTI. BinTak, 34iliCHIOIOYN TAyMa-
gyeHHda KoHcTutryii Ykpainu, Cyn Mae BUIBASTH B i CTUCAUX YU y3araabHEHUX
TIOAOKEHHSIX 3MiCT IIUX ifed i HamaBaTH HOro B OOCTYIIHIM OAd 3araAbHOIO PO-
3yMiHHA POpPMi.

Taxkum yuHOM, KoHcTuTyniinuii Cyn Ykpainu, 3a6e3Iedyodn BepXOBEHCTBO
KoncTutyii Ykpainu, BUXOOUTH 3 ITO3UILiH BEpXOBEHCTBA IIpaBa i iuM 3abesre-
gyye Horo mito B nmepzKaBi. BepxoBeHCTBO mIpaBa i BepXoBeHCTBO KoHcTHUTYIIiI
YkpaiHu — IOHATTS B3aeMonoB’a3aHi. Amxke KoHCTUTYIIiS, IO CyTi, € CKapOHU-
11€I0 COLliaABPHO-IIPABOBUX IiIHHOCTEH, 3aKPIiNlA€HUX Y Hifl BoAeio Hapomy 3apaiu
TiTHOTO KUTTH.

Oxkpim 3abe3mnedeHHs BepxoBeHcTBa Kouctutyiii, Cym mae i 3aXuIIaTH.
MoskHa CTBEpPAKYyBaTH, 1110, BAACHE, BCHI OigABHICTE Cyay cpsagMOBaHAa Ha OXO-
porHy OcHOBHOro 3akoHy, i Iie OyzLe NpaBHABHO, OCKIABKH MipHAOM HOTO KOH-
TPOABHOI Ta iHTepIpeTalifHol AiIGABHOCTI € moaoKeHHsa KoHceTuTyIii. 3okpema,
cTocoBHO 3axucTy KoHcrurywii B omHOMy 3i cBoix pimrens (Ne 3-prr/2000 Bix
27 6epesnda 2000 poxky (crpaBa IIpo BceyKpaiHCBLKUH pedepeHIyM 3a HapO HOIO
ininmiaTuBoro) Cyn 3a3Ha4YUB, L0 HA peaaizallilo BoAi HApoOAy SK HOCiI cyBepe-
HITeTY 1 eAWHOrO IKepeAsa BAaau B YKpaiHi IIpu BHeceHHi 3MiH o OCHOBHOIO
BakoHy Mae OyTH moTpuMaHa 30asaHCOBaHICTE ai#t IlpesuneHTa, HAPOOHUX Me-
nyratiB, BepxoBHoi Panu Ykpainu.

Bomxoyac OcHOBHHN 3aK0H 1010 Horo 3axucty HagaB Cymy i crieriaanbHi IOB-
HOBazKeHHd. 30KpeMa, BianoBigHo no crarti 159 Koncrurynii Ykpainu 3akoHo-
IIPOEKT IIPO BHECEHHd 3MiH A0 OCHOBHOTO 3aKOHY PO3TASfacThcsa BepxoBHOIO
Panoro Ykpainu 3a HagBHOCTI BUCHOBKY Cyay oo Horo BiAIIOBIZHOCTI BUMO-
ram cratet 157 i 158 Koncruryiiii, a came koau Cyn BCTAHOBUTS, 1110: BiH He IIe-
peabadae cKkacyBaHHA YU OOMEXKEHHS ITpaB i cBOOOA AIOAWHU i TPOMAaASHUHA;
HIIO B 3aKOHOIIPOEKTi He CIIPSIMOBAHO Ha AIKBifallil0 HE3aAE€KHOCTI YU II0Py-
HIEHHS TepHUTOpiasbHOI ItiaicHOCTI YKpainu. OkpiMm Toro, Cyn MOKAMKaHUH 3a-
6esneuyBaTu crabiabHicTs KoHcTHTYII. BiH ycyBae mposgBU IITYPMIBITUHU IIPU
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BHECEeHHi 70 Hei 3MiH. Cya He [acTh IIO3UTHUBHOIO BUCHOBKY CTOCOBHO 3aKOHO-
IIPOEKTY IIPO BHECEHHS 3MiH A0 KOHCTHTYII, SKIIIO BUIBUTE, IO BiH yKe PO3-
ragnaBca BepxoBHoro Pamoro Ykpainu, ase 3aKoH He OyB HPUHAHATHH i 3 OHA
OPUMHATTS PillleHHS 100 IIBOTO 3aKOHOIIPOEKTY MHHYAO MeHIIle poKy. Ha Teo-
peTu4YHOMy PiBHI MOXXHa OyAa0 0 AHUCKYTYBaTH CTOCOBHO [OIIABHOCTI HagaHHS
IUX HOBHOBaKeHb Cyy, ase Ha IIPaKTHUILII 1le BUIIPaBAAHO, OCKIABKH € BATOMOIO
IO0JATKOBOIO TapaHTi€lo 30epezkeHHs BUOYI0BAaHOTO YKPAIHOI0 JEMOKPATHIHOTO
Aany i 3abesnedenHsa crabiabHOCTI camoil KoHcTHTyIIii.

3axucT npas i ceo6oa NOUHU

HisapHicTs Cymy B OCHOBHOMY CIIpSIMOBaHa Ha 3a0e3IedeHHs mpaB i cBoOo
AIOWHY i rpoMangHuHa. OKpiM po3rAgay IPIMUX 3BEPHEHD 3 [IUX ITUTaHb, Cya B
IHIITHX CIIpaBax CTEXKUTH 3a THM, 1100 HaBiTh B OIIOCEPEAKOBaHUX (DOpMax y IIpa-
BOBHX aKTax He JI0IIycKaaocs ixX ropyireHs. [Tpu ripomy Cyz 3a cBoiM IIpHU3HaYeH-
HSM He € cIelliaaizoBaHuM y Iii cdepi qepkaBHUM opraHoM. Taky pyHKILiIO BiH
BUKOHYy€, Malodyl 3aBAaHHS TrapaHTyBaTH BepXoBeHCTBO KOHCTHUTYIlI, OCHOBY
AKOI caMe 1 CTAaHOBUTB NIPABOBUH CTATyC AIOAWHU i rpOMaasHUHA.

IIpaBa i cBoOomu Cym 3aXUINA€ MIAIXOM: OLIHKH KOHCTHUTYIIIHHOCTI 3aKOHIB
Ta IHIINUX TiJKOHTPOABHUX HOMYy IIPaBOBUX aKTiB OpraHiB BAaIU, YMHHUX i THX,
10 y3TOAXKYIOThCA BepxoBHOI0 Panoro, MiKHApPOAHUX AOTOBOPIB; odiritiHoro
TAyMadeHHs KOHCTUTYLII Ta 3aKOHIB YKpaiHH; ITepeBipKU 3aKOHOIIPOEKTIB IIPO
BHECEHHS 3MiH 0 KoHCcTUTYLII Ha IpeaAMeT HEIPUIIYCTUMOCT] B HUX ITIOAOKEHB,
gKi 6 ckacoByBaAW 4u 0OMeXKyBaAHW IIpaBa i CBOOOAY AIOAMHU i IpOMaIsdHUHA.

IITo cTocyeThbCsl OCTAHHBLOTO ITIOBHOBAaXKEHHS, TO BOHO € YHiKaabHUM. TyT Cyay
JaHo npaBo Ha dac Aii KorcTutynii rapaHTyBaTH HEAOTOPKAHHICTD 3aKPIAE€HUX
y Hi#l mpaB i cBobox. Lle ay:ke BaskAMBa 3allopyKa AeMOKpaTii, OCKiABKH HaBIiTh
IIASIXOM BHeCeHHs 3MiH 10 OCHOBHOTO 3aKOHY HIiXTO He 3MOXKe 3aBAaTH IIKOIU
JNEeMOKPaTHYHUM 3100yTKaM y cepi npas i cBoboz. IlokaameHHT ITUX IIOBHOBA-
keHb Ha Cyz € BUIpaBIaHUM, BiH He € Cy0’€KTOM IIpaBa BHECEHHS 3MiH 10 KoH-
CTUTYILI i Ma€ MOKAUBICTH 00’€KTHUBHO OLIIHIOBATH B IIbOMY aCIEKTi 3aKOHOIIPO-
exTHu [IpesnnenTta Ykpainu abo He MEHII IK TPETUHH HAPOAHHUX MEIyTaTiB Binm
KOHCTUTYLiMHOTO cKAaany BepxoBHoi Pagu Ykpainu. OkpimMm Toro, 110 gyze BaxK-
AuBO, TyT Cyn, IO CyTi, 3aXHUIIla€ iHTepecH BCHOT'O HAPOAY, OCKIABKH 3MiHHU 10
KoncTuTyii 3 muTaHp, 110 6e3rnocepeHLO CTOCYIOTECS IIPaB i CBOOO AIOUHH i
rpoMaJsgHuHA, He IlepeadadaroTh 3aTBEPAKEHHsS Ha BceyKpaiHCLKOMYy pede-
peHIyMi.

BopgHoyac yce HallOAETAUBIIIIE TOPYUIYETHCS TUTAHHS IIPO PO3UINPEHHS II0B-
HoBazkeHb Cymy B cdepi 3axXUCTy IIpaB i cBoOoa AToquHM. BaacHe, HaeTbcsa IIpo
3aIpoBa?KEHHS IHCTUTYTY KOHCTUTYIIIHHOI CKaprid — OJHOTO0 3 BAXKAUBHUX 3aCO0-
6iB 3aXHCTy KOHCTUTYLIHHUX IIpaB i cBOO6OA rpoMaAsdH. [HCTUTYT KOHCTUTYILiH-
HOI CKapTH Ja€ MOXKAUBICTH TPOMAaASHUHY ab0 00’€JHAHHIO TPOMaSIH 3BEPHY-
Tucsa no Cymy 3 IIpUBOAY IIOPYIIEHHS IXHIX KOHCTHUTYIIHHHX mpaB i cBobox
3aKOHOM, SKHH 3aCTOCOBYBaBCs ab0 Ma€e 3aCTOCOBYBaTHCH y KOHKPETHIN cripasi
B CyJax 3arasbHOi IOPHUCAUKINI 4K B iHImux opra"ax. I Cyn Mae BHPIIIUTH IIH-
TaHHS 1I10/10 KOHCTUTYIIIHHOCTI IIHOT0O 3aKOHY. JKII0 BiH BU3HA€E HOT0 HEKOHCTHU-
TYLIHHUM, TO CIIpaBa rpOMaJSHHHA [IOBUHHA OyTH II€PEerATHyTa KOMIIETEeHTHUM
OpraHoM y 3BHYaMHOMY HOpsaaky. Tobro TyT CymoM 3miMCHIOETHbCH 3BHUYAHHUHN
KOHCTUTYLIHHUH KOHTPOAB, a IIpaBa i CBOOOAM TI'POMaisH, SKi 3BEPTAIOTHCH
31 cKapraMi, 3aXHUIIAIOThCS IIAGXOM BH3HAHHS HEKOHCTUTYLIIHHHMU 3aKOHIB
(Ha#biAbII mOIIHMpPEeHAa MOAEAb KOHCTHUTYIIIHHOI CKapru).
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BesymoBHO, 6yA0 6 1eMOKPATHYHO HAJATH MOXKAUBICTE 3BEPTATHCS Oe3roce-
penubo no Koucrurynitnoro Cyny YkpaiHu 3 mpuUBoAy KOHCTUTYIIiMHOCTI 3a-
KOHIB, IHININX IIPaBOBUX aKTiB yCiM, XTO IIpoKHUBa€ B YKpaiHi. Aae HaCKiABKH
e Oyme e(peKTHUBHO B I[IAOMY [OAd 3AIHCHEHHS KOHCTHUTYLIIHHOIO KOHTPOAIO B
YkpaiHi, [1ag 3aXUCTy IIpaB i cBobod AoguHU 30KpeMa? [JocBig AaTBil CBigYUTS,
IO MIPOTSArOM IIE€PIIOTO POKY IIiCAS 3aIllpoBaKEHHA KOHCTHTYIIIHHOI cKapru
(2001 pik) 3BepHeHb g0 KoncTuTyuiinoro Cyay Hamiiao Oiabllle, HixK 3a moIre-
penHi YOTHpPH 3 IIOAOBHHOIO POKH. IIpu 1poMy IIofo iX mepeBaskHOI OiABIIOCTI
npuHiMaAucs pillleHHd IIPO BiAMOBY yV BiAKPHUTTI IIpoBamxkeHHs. [Jo KoHCcTUTY-
mifinoro Tpubyuaay [Toab y 2001 pomi HamiHIIAO OAU3BKO 2,5 TUCAYI KOHCTH-
TYLIMHUX CKapr, 3 SKUX yChOro I0A0 26 GyA0 BIAKPHUTO HNPOBAKEHHS i AHIIIE
11010 YOTHPHOX BCTAHOBAEHO HEKOHCTHUTYIIHHICTS 3aKOHY ab0 iHIII0T0 IIpaBoBO-
ro akra. Y Pocii mopiuno no Koucruryuitinoro Cyny HaaxoouTh oHamd 12 tTucad
KOHCTHUTYLINMHUX CKapT, 3 IKUX Ha IA€HAPHI 3acilaHHA IIOTpAaIAge MEHIIIE TPhOX
BiZICOTKIB, GiABIIICTD 3 IKUX HE 38J0BOABHAETHCsI. TOOTO ITpo epeKTUBHICTD KOH-
CTUTYLIIHHOTO KOHTPOAIO IIIASIXOM PO3TAFAQy TaKHUX CKapr TOBOPUTHU 3apaHo.

OnHax Iie He 03HaYae, 1110 He Tpeba BUPIlllyBaTH ITUTAHHS IIPO 3aIIPOBaIKEH-
HS IHCTUTYTY KOHCTHUTYLINHOI ckapru. Bapro mykaTtu Taky ii Momeab, gka nag
Hac Oyaa 6 NPpUHHATHINIOO: Ty, IO Ilepeadadace OCKapKeHHs TiABKH KOHCTHUTY-
LiHOCTi 3aKOHIB YW iHIIMX ITPABOBHUX aKTiB, abo Ty, dKa Iependadae ockap-
JKEeHHS Oi¥ Cyy YU aAMiHiCTpaTHUBHOIO OpraHy, sKi 3aCTOCyBaAU IpaBOBY HOP-
My y croci6, 1o cynepeduTs KoHCTUTYII. A, MOXKAUBO, IiTH HIMEIIbKUM IIIASI-
XOM i JOTIYCTUTH BHECEHHH CKapry He TIABKHU II0J0 KOHCTHUTYIIHHOCTI TpaBOBUX
HOpPM, a ¥ 11010 KOHCTUTYLIIHHOCTI IX 3aCTOCYBaHHS CyJaMU Ta iHIIUMH aaMi-
HiCTpaTHBHHUMH OpraHaMH. AAse IIPH IIbOMy Tpeba BpaxoByBaTH, 1o B Himeuyn-
Hi, okpiMm PenepasbHoro Kouncruryuitinoro Cyay, KOHCTUTYIIHHI Cyau AiIOTH IIle
'y 16 3emasx.

91K ToKa3ye MOCBiA KOHCTHUTYLIHHUX CyAiB 3apybiKHUX KpaiH, IpakTHUKa 3a-
CTOCYBaHHS KOHCTHTYLIIHHOI CKapru € ayKe MiCTKOIo i 6araTorpanHoro. Po3mru-
PIOETBCH KOAO CyD’€KTIB IIpaBa 3BEpPHEHHS 3 TAKOIO CKaprormo, HUMH CTAlOTh i
IpUANYHI ocobH, IpaBa SKUX BU3HadYeHi B KoHcTuTyil (moaiTuyHi naptii, mpod-
CITiAKH, peairitini opranizariii). [TopyiieHo TUTaHHSA i PO IOPUAUYHHUX 0Cib, 3a-
CHOBaHUX Ha ITpaBi IpHUBaTHOI BAACHOCTI, aake KoHCTHTYIIiA 3aKpinuaa i 3axu-
jae e npaBo. Ha IpakTHIl BUABASETHCS, 10 KOHCTHUTYIIHHI CyaM 3MyIIeHi
PO3TASAATH CKapTH HE TIABKU LIOAO0 HOPYIIEHHd KOHCTUTYLIMHUX IIpaB i cBO-
bom, a # Tux, 9Ki npaMo B KOHCTUTYIII] He 3a3Ha4YeHi, are BUIIAUBAIOTE 3 i1 ITOAO-
JKEeHb, a IIe, 10 CyTi, — BeChb CIIEKTP IIpaB i CBOOO AIOIUHH.

Tpeba BuU3HATH, 1110 HUHIIIHS MOJEAb YKPaiHCHKOTO KOHCTHUTYLIIHHOTO CYZIO0-
YHUHCTBA 3HAYHOIO MipOI0 KOMIIEHCYE€ BiACYTHICTH y HiM iHCTHUTYTy KOHCTUTY-
mitinoi ckapru. Tak, rpoMangHu YKpainy, iHo3eMIli Ta ocobu 6e3 TpoMaasHCTBa,
a TaKO0XK IPUANYHI 0CO0U MalOTh IpaBo 3BepTaTHcs 10 Cyny 3 mpuBoay odirriti-
HOro TAyMadeHHs gK KoHcTUTyIi, Tak i 3aKoHIB YKpaiHnu, yoro Hemae B Kpai-
Hax, e [i€ iIHCTUTYT KOHCTHUTYIifHOI ckapru. Pimenna Cyny 3 mpuBoay ogirtii-
HOTO TAyMadeHHsI Ta 3 IIPUBOAY KOHCTHUTYIIMHOCTI 3aKOHIB Ta IHIINX aKTiB
OTHAKOBOIO MipOI0 OOOB’I3KOBi 0 BUKOHAHHS i € ITiACTABOI0 IOAS BiHOBACHHS
IOPYIIEHUX IIpaB i cBobox rpoMansgH. OKpiM TOro, MUTAHHS KOHCTUTYIIIHHOCTI
3aKOHIB Ta IHIINX IIPaBOBUX aKTiB BepxoBHoi Panu Ykpainu, akrtiB [Ipe3nnenra
Ykpainu, aktiB Kabinety MiHicTpiB YKpaiHu Ta mpaBoBuX akTiB BepxoBHOI
Pamu ABroHOoMHOI Pecriybaiku Kpum (masi — APK) 3 mpuBomy mpas i cBoGoxm 3a
IHINiaTHBOIO TI'POMAASH MOXKYTb PO3TAGAATHCS ILIAGXOM 3BepHeHHs no Cyny
YnoBHoBaxkeHoro BepxosHoi Pagu Ykpainu 3 npaB AIOAUHH, HAPOAHUX JAeIlyTa-
TiB YKpainu. Cyau 3araabHOi IOPUCAUKIIIL ¥ pa3i BHHUKHEHH IIifl Yac PO3TASIAY
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CIIpaB CYMHIiBY HI0J0 KOHCTUTYLIHHOCTI 3aKOHY YU iHIIIOTO IPaBOBOIO aKTa Mo-
XKyTb 3BepTaTHCs 10 BepxoBHoro Cyny YKpaiHU 3 IPUBOAY BHECEHHS BiATIOBiI-
Horo nopaHHsa g0 Koucrturyuiinoro Cyny Ykpainu. BogHoyac Tpeba 3a3HauuTH,
1110 Y CBIiTOBiH IIpaKTHIIi He iCHy€ MOeAl KOHCTHUTYIIIHHOIO KOHTPOAIO, 1€ IIepel-
6ayasocsa 6 mpaBo rpoMansgH 3BepraTrucd 10 Korcruryuitinoro Cyay sIK 3 IIPUBO-
Oy TAyMadeHHS 3aKOHY, Tak i 3 IPUBOAY BU3HAHHS HOI0 HEKOHCTHUTYIIIHHNM.

OTke, MU He MOXKEMO CTBEPKYBaTH, 110 BiICYyTHICTh B YKPaiHCBKil Momeai
KOHCTUTYLIHHOTO KOHTPOAIO iIHCTUTYTY KOHCTUTYILIIMHOI CKapry € IPOTaAuHOIO0 y
cepi 3axucty mpaB i cBoOOA AIOAMHU. 3aKOHOAABEIh 3yITMHUBCH Ha TaKill Mo-
IIUTH LIAUY KOMIIAEKC ITUTaHb, ¥ TOMY YHCAl THX, III0 CTOCYIOTBCS 3aXUCTY IIpaB i
CBOOOMI AIOAUHU. YCBIIOMAIOIOYH HEOOXiMHICTD 3aIIpOBaA?KEeHHI KOHCTUTYIIIHHOT
CKapry, MM Mae€MO BPaxOBYBaTH, IO II€ 3MyCHTbh IleperadHyTH pyHKLil Cyay,
30KpeMa MOXKAUBICTH 3AIMCHEHHS HHM OMIIiHHOr0 TAyMadeHHS 3aKOHIB YK-
paiHu, i 3’acyBaTH, HaCKiABKH 11 BUIIPaBAaHO Ha HUHINITHEOMY eTalli JepKaBHO-
ro OymiBHUIITBA. Bpemrti-pemr, 3ampoBaizKeHHs KOHCTUTYIIHHOI CKapru 3y-
MOBUTH 3MiHH y cTpyKTypi Cyny i HaBiTh y MoAeAl KOHCTUTYILIHHOTO CyIO4YHH-
CcTBAa.

IHTepnpeTaudinHa AianbHICTL

¥ mporieci popMyBaHHSI AEMOKPATUYHOI MIPABOBOI AeP3KaBU POAb IHTEPIIpEeTAa-
mitinoi aigapHocTi KoHcTuTyniinoro Cyay 3Ha9HO 3pOoCcTae, B YOMY MU HEOLHOPA-
30B0 nepekonyBaaucd. llIagaxom TaymadenHs Cy HOBUHEH He IIPOCTO 3’4CyBaTH i
po3z’acauTu HopMy KoHCTHUTYIT Y 3aKOHY 9K Ii 3a/1yMaB 3aKOHOAaBEIb, a ¥ 1aTu
i po3yMiHHA BHUXOASYH 3 HHUHIIIHIX IOTPed KUTTHA. BigHOCHHH y CyCITiABCTBI,
YSBAEGHHS IIPO IIpaBa i cBoOOAN BECh Yac 3MIiHIOIOTHCS, 1 HEMOXKAMBO B IETaAIX
rocTiiHo Bimo6pazkaTu mi 3MiHu B KoHcTuTywlii abo HaBiTh y 3akoHax. Tomy,
gkuio Kouncruryuitinuit Cyn, narodu po3yMiHHS HOPMH KOHCTHTYII YK 3aKOHY,
He Oyze BpaxXxoBYyBaTH BEAIHHH 4Yacy, TO BiH CBOIMH pPIillleHHAMH Ta IPaBOBUMHU
TIO3ULIIIMU raAbMyBaTHUMe PO3BUTOK CYCIIIABHUX BiIHOCHH, a BiATak, i JeMOKpa-
TUYHUX IpolieciB. Tpeba BpaxoByBaTH, II0 [0 TAKOTO AUHAMIYHOIO TAYMadeHHS
3akoHiB Cy/ CIIOHYKa€ [is IPUHIIHILY BEPXOBEHCTBA IIpaBa, SKHH Iependadae,
1100 3aKOHU OyAH IPaBOBHMH, TOOTO 3aBXKIU CIipaBeANBUMH B daci. Tomy Cyz,
3nificHiorYu odillitiHe TAyMadeHHs, IIOBUHEH OyTH Ha BiCTPi PO3BUTKY CYCIIiAb-
HUX BifTHOCHH, BOAOJITH Cy4YaCHHUMH YSIBAEHHSIMH IIPO CIIPaBeIAUBICTE, 10Opo Ta
iHOII MOpaabHi LiHHOCTI. [lopedyHo 3a3Ha4yuTH, 10 HiHHICTE KoHcTutrymii CIIA
BueHi 11i€l KpaiHu B6a49aroTh i B TOMY, ITI0 B {i HEYiTKO BUITHCAHI ITOAOKEHHS KOXK-
He IIOKOAIHHS MOXKe BKAQIaTH Te, 110 BiAIIoBimae #oro dacy.

HaTowMmicTb neski BITUM3HSAHI BUY€Hi IIPOOOBKYIOTE 3aCTepiraTy, Io IIpu odi-
nifinoMmy TaymadenHi Koncruryuitinuii Cyz He HOBHHEH BUXOOUTH 3a MeXKi «OyK-
BH» 3aKOHY. AA€ Ha IIPaKTHIL, [IO-TIEpIle, BaXXKO BU3HAYUTH Ii MEXKI, a II0-ApYy-
re, IPOIEeC TAYMadeHHS € TaKHUM K€ TBOPYHM, K i HOpMOTBOpeHHs. Tpeba Bpa-
XOBYBaTH, 1110 Cyay JOBOAUTHCH IHTEPIIPETYBATH HE TIABKM HOPMHU-IIpaBHAA, a ¥
HOPMHU-I1iAl, HOPMHU-TIPUHIIUIIN, HOPMHU-AediHiii, ki, BaacHe, BimoOGpaxkaioThb
He CTiABKH «OYKBY», CKiABKH «ayx» KoncTurymii. Cyn, 3aificHiorouu ix iHTepIipe-
Tallilo, Mae BpaxoByBaTH 0araTo IpaBOBHX, a TAKOXK iCHYIOUHX €KOHOMIYHHX,
COLIIaABHHX 1 MOAITHYHUX (pakTopiB. [Ipu npoMy cynai mitoThk Ha IIifcTaBi CBOEI
IPaBOBOI CBiIOMOCTI, CBITOTASLY i BUKOPHCTOBYIOTh BAACHI BapiaHTH BUpIIlIeH-
Hf nIUTaHHA. BoHN MaioTh cBo6oay BUOOpY. Buxoaadu 3 1bOro MoXKHa BBazXKaTH,
1o odpintifine TaymadeHHs Cynom KoHceTuTylil i 3aKOHIB Mae mpaBoTBOpYUii Xa-
paktep. Tomy HagauHa Cyny IpaBa odilitHo TaymMaunuTu KoHCTUTYIIIIO 1 3aK0-
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HU O3Ha4da€ HaJaHHA HOMy IIpaBa po3BHUBATH KOHCTUTYIIMHO-IIPaBOBY JOKTPH-
Hy. B3araai, He Tpeba 6oaruca meBHOI mpaBoTBOpYOl migapHOCTI Cyny. B AHraii
Ta OEeIKUX IHIITHUX KpaiHax aHTAOCAaKCOHCHKOI MpaBoOBOi CiM1 ImpaBoM € Te, IO
0iABIIIOI0 MipOIO MICTHTBCH B PillleHHAX CyAiB. BpelnTi, MaeMo BU3HATH, IIIO CY-
JI0Be IIPaBo (IIpaBo, IKE€ CTBOPIOETHCS CYI0BOIO IIPAKTHKOIO) IIPUUIIIAO i 10 HaC.
Aae B YKpaiHi BOHO Ma€ iHTepIpeTalifHuil xapakTep, TOOTO CTBOPEHE V PE3YAb-
TaTi inTepnperauiinoi gigapHocTi Koncturynitnoro Cyay i €BpoIieficbKoro cy-
Oy 3 IpaB AIOJUHH.

IcuyroTE mymMKH, 1o Oyao O Kpaie, 9kOu odilifiHe TAyMadeHHS 3aKOHIB
3niticHioBaara BepxoBHa Pama Ykpainu, To6To opraH, akuii ix npuiimae. I[Ipore
nocBif gigapHocTi Konctutyniinoro Cyay YKpaiHu CBiI4UTE, 1110 HAAaHHS HoMy
IIUX ITOBHOBaKEHb IIiAKOM cebe Bunpasaaso. TyT, mepiu 3a Bce, Tpeba BpaxoBy-
BaTH, 1110 ITiCASI IPUHHATTA 3aKOHY BiH «BiIpUBa€ETHCS» Bi/l CBOIO TBOPI i IIOYH-
Hae caMocrtifiHe xxuTTd. He MoxHa 3arepedyBaTH, IO iHKOAH 3aKOH € PEe3yAb-
TATOM IIOAITHUYHOIO KOMIIPOMICY, & He OO’€KTHBHHM PETryASTOPOM CYCIIABHHX
BigHOCHUH. Tpeba BpaxoByBaTH i 3MiHHICTE ckaany BepxoBHoi Panu Ykpainu. 1i
Ta iHII paKTOPH He OaloTh ITiICTaB BBaXKaTH, 1110 TapAaMeHTapi Jo6pe 3HAIOTh,
1110 XOTiAHM BKAAQCTH B T€ YU iHIIIE IIOAOXKEHHS 3aKOHY. Lle HeoqHOPa30BO MiATBEDP-
IKyBasocs, Koau Cyay HeoOXimHo OyAo 3’acyBaTu oyMKY [lapaaMeHTy 3 HPUBOLY
HOPMH, II0 IToTpebye TAyMadeHHS.

Ha xopucts TaAyMadeHHs KoucrutyuiinuMm Cyznom YKpaiHu 3aKOHIB cAyTye #
ofHOYaCHa IlepeBipka ix Ha KoHCcTHUTyHiHHicTh. Cya He MOXKe iHTepIpeTyBaTU
HOPMY 3aKOHYy, fka He Bimmosimae Koucturyuii. OT:Ke, B iHTepecax 1mobymnoBHU
JE€MOKPaTHUYHOI ITPaBoBOi Aep:KaBH, 3abe3leYeHHsd IpaB i CBOOOA AIOAHUHU IIO-
TpibHO, 11100 HA HUHINITHBFOMY €TAalli CYyCIIIABHOT'0O PO3BUTKY OdillitiHe TAyMadeHHS
3aKOHIB 3ailicHIOBasocsa KoncrurynititnuMm CynoM YKpaiHU K He 3aA€KHUM Bif
3aKOHOABY0i i BUKOHaBYO1 BAAQIU OPTraHOM.

InTepnpeTallia IpaBa € 0OCHOBOIO AigAabHOCTI Cyay. Byab-aKOMy pillleHHIO YU
BHCHOBKY Cyny mepeaye Ipoliec 3’4CyBaHHS CyTi BCiX IIPaBOBUX HOPM, Ha SIKHUX
BOHU 06a3yI0TbCH. MeTOI0AOTYHO TAYMAYeHHS € HACTIABKH CKAQHUM IIPOIIECOM,
110 OCi y CBIiTOBi#l IPaKTHUII KOHCTUTYLIHHOTIO Cy/IOYMHCTBA HE BU3HAYEHO, YU
MOXKe B3araai BOHO 3Mi#iCHIOBATHCS 3a YCTAACHUMH IIpaBUAAMU ab0 IPUHITUIIA-
Mu. Be3yMoBHO, 1ii mpaBuAa ¥ IPUHIUIIN HAIIPAIILOBYIOTECS, aAe 34e0iAbIIIoro
BOHHU € CYIIEPEYAUBUMHU B 3aCTOCyBaHHi. [IpuKAaoM € IpaBHAO «JiTKOTO 3Ha-
YeHHs», 3TiAHO 3 SKHUM CyAH IIOBHMHHI TaK TAYMadYHUTH HOPMY IIpaBa, II100 BOHA
HabyAa 9iTKOro 3MicTy. Aae OyBaroThb BUIAQJAKU, KOAW, IIPATHYYH MOCATTH YiT-
kocTi HopmH, Cyn MOXOOUTH BUCHOBKY, 110 Kpallle TaKoi YiTKOCTiI He HaJaBaTH,
OCKIABKH 1Ie MaTUMe OIABIII HETATHUBHI HACAIAKHM, HiXK CIPUYHMHEHI HEIOCTATHIM
ii po3yMiHHAM.

CynepeduHocTi foBoauThCs moaaTu Cyay i B 3aCTOCYBaHHI iCTOPHYHOIO CIIOCO-
Oy TAyMadeHHs, TOOTO 3BEPTATUCS [0 iCTOPii TBOPEHHS Ta 3aCTOCYBaHHS HOpMa-
TUBHOI'O akKTa. BUTAyMadYUTH aKT BOAHOYAC Yy AYCi MHHYAOTO (OCOGAMBO, KOAU
BOHO JaA€Ke) i ChOT'OJeHHS BaKKO, a iHKOAM HEMOXKAMBO. BinTak, 3acTocoBy-
€ThCH BiAbHE TAyMadeHHd, KOAM HOpMa TPaKTYEThCS B AyCi 4acy, 9K BUMAararoThb
peaail xkuTTa. 3apybikHA IpaKTUKa CBiMYWUTH, III0 IIPHUHIIHI BiABHOTO TAyMa-
YeHHs HeOoOXimHU#, mmepln 3a Bce, mIoao HopM KOHCTHUTYIIl, OCKiABKHU pOOUTH i1
KUBUM, Cy4aCHHUM, OCHOBHHUM 3aKOHOM CYCITiIABHOTO OYyTTSI.

OTke, Ha HaIlly AYMKY, iHTepIIpeTalliifina aigapHicTs Cyay € Takow (hopMoIo
MiSIABHOCTI, SIKa CIIPULIE PO3BUTKY IIpaBa. AAe 1ie He o3Hadae, 110 Cya € CyIiepHH-
KOM 3aKOHO/IaBIlsl — BiH AUIIIE CIIPUTIE PO3BUTKY IpaBa, 6a3yl0uuch Ha KOHCTH-
TYLIHHUX ITOAOXKEHHSIX 1 IMIPUHITUIII BEPXOBEHCTBA IIpaBa. 3 OTAGLy Ha Te, IIO0
Cyna € equHUM odilitHMM iHTepnperaTopoM KoHcTuTyIil i 3aKOHIB YKpaiHu, a
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Horo AiFABHICTE I'PYHTYETHCS Ha BEPXOBEHCTBI IIpaBa, MOXKHa BBaKaTH, 10 B
nepskaBi caMe BiH Ma€ iHTeplIpeTallifiny Baamy.

Bsaraai, gKI110 TOBOPUTH IIPO iHTEpPIpeTallifiHy Mi9ABHICTD, TO, K IIPABUABHO
3a3HayuB akaneMik 0. Toquka, B iHTEAEKTyaAbHOMY acIIeKTi — Ile OAUH 3 Hal-
CKAQIHIITUX BUIAIB AePKABHOI MiIABPHOCTI, OCKIABKHU ITOTPeO0ye BHCOKOIO HAyKO-
BOTO ITOTEHIIiaAy, 3HaHb IIPaBO3aCTOCOBHOI IPAKTHUKH, Oa4eHHs TeHAEHIH po3-
BUTKY J€pKaBHO-IIPABOBUX BiJHOCHH, HIMPOKOIO Aiala3oHy IOPUAUYHOTO MUC-
A€HH] He TIiABKH IIIO0 HOPM HalliOHAaABHOI IIPaBOBOi CUCTEMH, a ¥ CTOCOBHO 3a-
pybizkHOTO 3aKOHOAaBCTBA. ToMy BiZl piBHA iHTEAEKTYaABHOTO IIOTEHIlIaAy Cy0 '€K-
TiB IHTEPIIpEeTALliHOI IIABHOCTI 3HAYHOIO MipOI0 3aA€KUTH (POPMYBaHHS IEMO-
KPaTHUYHUX 3acaj, CyCIIiAbCTBA, PO3BUTOK IIPABOBUX JOKTPHUH i 3aKOHOIaBCTBA.

ApbGiTpaxHa dyHKuUis cyay

Jlas1 yTBEepIKEHHS JEMOKPATHYHOI IIpaBOBOi Aep:KaBH, 3abe3redeHHs cTabinb-
HOCTi KOHCTUTYIIIHHOTO Aaly BasKAUBE 3HAYEHHSI Ma€ KOHTPOAD 3a JOTPHUMAaHHIM
IPUHIIUILY IIOMIAY BAaIH, 3 THM II00 KoaHAa 3 i riAOK He Moraa y3ypIlyBaTH II0B-
HOBaxKeHHs iHINoi. PyHKIioHaabHO KoHcTuTyLifHNM Cyn € TUM OpraHoM, SKUH
Mae OyTH apbiTpoM y cyllepedKax OpraHiB AepKaBHOI BAaIH CTOCOBHO iX KoMIIe-
TeHIlii. I BiH 110 (pyHKIIiI0O YaCTKOBO 3iMCHIOE IIIASXOM IIEPEBIPKU Ha BiAIIOBig-
HicTs KoHCTUTYIII] 3aKOHIB Ta IHITNX HOPMaTUBHO-IIPAaBOBUX aKTiB, SKUMHU BCTa-
HOBAIOIOTECSI [IOBHOBa3KEHHS 3a3Ha4eHHX OPTaHiB, a YaCTKOBO — IIIASIXOM TAY-
mageHHsd KoHcTuTylii Ta 3akoHiB YKpaiHu. Aae, Ha HaII IIOTASI, TaKi [TOBHO-
BazkeHHs KoHctutyitinoro Cyny oo po3B’a3aHHA KOMIIETEHITIHUX CIIOPIB €
HeaJeKBaTHHUMH IIIOAO0 HOro poai 9K opraHy KOHCTUTYILIHHOrO KOHTPOAIO B IIpa-
BOBIiH, AeMOKpaTH4HIi¥ nepxkani. [lid IpUHIUILY OAiAy Aep:KaBHOI Baamu, 3a-
IIPOBA/?KEHHS MiCIIEBOIO CAMOBPSIAYBAaHHA NOTPEOYIOTH IIOBHOIL[IHHOTO KOHCTH-
TYLIIHHOTO KOHTPOAIO B Ii# cdepi, y TOMy YHCAl BHUPIIIEHHI CyIIepedoK III0JI0
BU3Ha4YeHUX KoHcTUTyliclo YKpaiHu MexX y 3A4iMCHEHHI BAaou 9K MiK KOHCTH-
TYLIMHUMM OpraHaMu Aep>KaBHOI BAaU, TaK i OpraHaMHU MiCIIEBOI'O CAMOBPSAAY-
BaHHM.

Croroani 3BepryTHCsa 00 Koncruryniinoro Cyny Ykpainu 3a HasgBHOCTI CIIO-
Py 1100 IIOBHOBaXKEHb MOXKYTb TIABKH IT'ITh Cy0 €KTiB ITpaBa Ha KOHCTUTYIIiHiHe
nonaHHa — IIpe3naeHT YKpaiHu, HApOoaHi AemyTaTh YKpaiHu, YIIOBHOBaXK€HUN
BepxoBHoi Pagu Ykpainu 3 npaB atonuHU, BepxoBHuii Cya ta BepxoBHa Pana
APK. IH1ri KOHCTUTYLIIMHI opranu nepxkaBHOI Baanu, opranu Baaau APK Ta op-
raHU MiCIIeBOTO CaMOBpPAAyBaHHA 3a HASIBHOCTI CIIOPiB CTOCOBHO NOBHOBAasKEHb
npamo 3BepTaTuca a0 Koncruryuitinoro Cyay YKpaiHi He MOXKYTh.

ITotTpeby y BUpIlIeHHI KOMIIETEHIIIHUX CIIOPiB HEe KOMIIEHCYIOTh HABITH TaKi
HeopAUHapPHI IMoAoxkeHHa 3akoHy npo Koncruryuitnuit Cyn YkpaiHu, gki na-
IOTh KOXKHOMY i3 3a3HA4YEHHUX II'ATH Cy0’€KTiB IIpaBa Ha KOHCTHUTYLIiMHE IIOoJaH-
HsI, MOXKAUBICTb CTABUTHU 3anuTaHHsd, a Cyay po3rasgaTH X Ha Oyab-gaKiit cramil
KOHCTHUTYIIIHHOTO ITPOBaAKEHHS, SKIIO y IIUX CyD’€KTIB € MmifCTaBH BBAaXKaTH,
uro pimeHHs Cyxy y Ti#l 4uu iHIni# copaBi MoxKe BIAMHYTH Ha OOCHAT IIOBHOBAa-
KE€HBb TOT'0 YH iHIIOTO KOHCTUTYIIIHHOTr0 Oprany Aep3KaBHOI BAaM, OpTaHy BAaau
APK 4u opraHy MiClleBOI'0 CAMOBPSAyBaHHS.

IToBHOIIHHA AigABHICTE Cyay 3 BUPIIIEHHS CIIOPIiB 100 KOMIIETEHIIIi IToTpe-
6ye, OKpIM OILIHKK KOHCTUTYIIIHHOCTI 3aKOHY YH iHIIIOTO ITiAKOHTPOABHOTO Cymy
aKTa, Ie ¥ IpaBoBOi OILIIHKK 6e3miIABHOCTI OopraHy 4u Horo IIpaBOBHX il 6e3
BHUIaHHS] HEOOXiAHOTO aKTa, II10 IPU3BOAUTD 0 IIOPYIIIEHHS IT0A0KeHb KOHCTH-
TywLii mono komrmereHIii. Tomy moiiabHO B KoHcTuTyii YRpainu giTkKile BU3Ha-
4quTH apbiTpakHy dyHKIi0 KoHcTuTyuifinoro Cyny Ykpainu. Ilpu riromy Tpeba
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BpaxoByBaTH, IO 34e0iAbIIOro 3aBagku ILi¥ ¢yHKIl KoHcTturyniinoro Cyny
Ykpainu Mae 3abe3nedyBaTHCs CTabIABHICTD Y AepKaBi, JOTPUMAHHS OpraHaMHu
3aKOHOAaB4Y0l 1 BUKOHABYOI BAAM CBOIX IIOBHOBAXKEHD.

OpuaunyHa cuna piweHsb cyay

IOpuauyHa cuaa pimeHs Mae OyTH afeKBaTHOIO 3aBAAaHHAM IIOAO0 3abese-
4YeHHd Ha HaWBUINOMY pPiBHI KOHCTUTYLIHHOrO KOHTpoAlo. BoHa BHIIAUBae 3
IIPaBOBOTO CTATYCYy €AMHOIO OPraHy KOHCTUTYIIIMHOI IOpUCAUKIILI i Binobpakae
Horo 0COGANBOCTI.

HesBakarouu Ha AECATHAITHIO AiABHICTh Cyay, €AUHOTO YSIBAEHHS IIPO HOro
IpaBOBY IIPUPOAY Ille HeMae. SKII0 BUXOAUTH 3 IIPOllecyasbHHUX (hopM 3mific-
HEHHSI KOHCTHTYIIIHHOIO KOHTPOAIO, CTATyCy CYAAiB, TO HOro MOXKHa BBazKaTHU
OpraHoM CyIOBOi BAaaH. YIKIIIO 3a OCHOBY OpaTH #ioro PyHKIIi (KOHTPOABHY, iH-
TepIpeTallifiny), To MOXKHa CTBEPAXKYyBaTH, 110 BiH € opraHoM, KU fie 3a me-
KaMH TPHOX TIAOK BAAIH, OCKIABKH Mae€ 3abe3IedyBaTH JOTPUMaHHA HUIMH KOH-
CTUTYLIiYHOI 3aKOHHOCTI. ToMy [esaKi BUeHi BBasKaloTh, 110 KOHCTHUTYILIMHUN
Cyn Ykpainu B3araai Tpeba BigHECTH OO0 OCOGAHBOI, 4YeTBEpPTOi, TIAKM BAAOU —
KOHTPOABHO-HATASI0BOI. 3 HaBEAEHOTO MOXKHA 3pOOUTH BUCHOBOK, 1110 KOHCTH-
Tyuitinuit Cyn € Haa3BHYaKHO CHEIH@IYHUM Aep:KaBHUM OPTaHOM, SAKHUH yBi-
OpaB pHCH, XapaKTepHi dK OAS OpraHy HNPaBOCyAs, TakK i IAsd OpTaHiB iHIIINX
TIAOK BAQIH.

Crnienndpivunicte Cyay BUSIBASIETHCH 1 B IOpUANYHIN cuai pimeHb. Cratta 150
Koncrutywii Ykpainu Bu3Hae X 060B’I3KOBUMH 10 BUKOHAHHS Ha BCill TepUTO-
pii Ykpai#u, ocTaTOYHUMU i TAKUMU, 10 HE MOXKYTh OyTH OCKapzKeHi. [X He MO-
K€ CKaCyBaTH KOJIEH OPraH Jep:KaBHOI BAaIHM, BOHU HE MOXKYThb OyTH II€PETAs-
HyTi HaBiTE camMum CynoMm (3a BUHSITKOM BHUSBACHHS HOBHUX OOCTaBHH).

3okpeMa, Cyn npuiiMae pillleHHs 040 KOHCTUTYIIIHHOCTI 3aKOHIB Ta 1HIIINX
IiTKOHTPOABHUX MOMY aKTiB, MOXKe BU3HABaTH iX IIOBHICTIO YU B OKpeMi# yac-
THUHI HEKOHCTUTYIIIHHUMH, GKIII0: a) BOHHU He BianoBigaoTs OCHOBHOMY 3aKOHY;
0) Oyaa mopylIieHa BCTAHOBA€HA HUM IIPOLEAypa iX po3rAdny, yXBaAeHHs, abo
HabpaHHSI HUMU YUHHOCTI. Taki 3Ha4HI miacTaBU OAS BU3HAHHS aKTa HEKOH-
CTUTYLIMHUM, a TAKO¥XK BiCYTHICTh IOTPeOU y CKACYBaHHI aKTa OpraHoM, IKHH
oro BHAAaB, CBiL4aTh IIPO BEAUKi MOXKAUBOCTI pimtens Cyay.

Cyn, BH3HAIOYH 3aKOH abo iHIWH HOPMATHBHO-IIPABOBUM aKT HEKOHCTHUTY-
LiAHUM, KEpPYeThCsS IOoAOKeHHaMU KoHcTutylii, ska B iepapxii HopMaTUBHO-
IPaBOBHUX aKTiB Ma€ HaWBUIY IOPUAUYHY cUAy. Pimennsa Cyay Ipo HEKOHCTH-
TYLiMHICTE aKTa He MoxKe OyTH II010AaHE IIAIXOM IPUMHATTS [IOBTOPHOTO aKTa
oAi6HOro 3MiCTy BiANIOBIMHUM OpraHoM BAaau. B3araai, Taki pinieHHs MaioThb
ybe3meduTH Cripobu Oyab-IKOTO OpPraHy HIASXOM HNPUHAHATTS IIPAaBOBOrO aKTa, B
TOMY YHCAl 3aKOHY, II00AATH BCTaHOBAEHiI CyoM HifAcTaBU HEKOHCTUTYIIIMHO-
cti. Tomy pintennsg Cyny 100 HEKOHCTUTYIIIMHOCTI 3aKOHIB Ta iHIINX HOpMa-
TUBHO-IIPABOBUX aKTiB MOXHa BBaXXKaTU TaKUMH, L0 34 IOPUAUYHOIO CHAOIO
CTOSITH BHUIIE 3a 3aKOHH.

IITo crocyeTbcsa IOPUAUYHOI cHAU pimteHb Cyay mpo oditifiHe TAyMadeHHS
Koncrurynii Ykpainu, To MoxKHa BBaxXKaTH, 1110 BOHU IIPHUPIBHIOIOTHCH 0 I0PU-
nauaHoi cuanu caMmoi KoHeTuTy1ii. AmzKe y pillleHHi mpo odiltiifiHe TAyMadeHHs BHU-
KAQIaeThcd 3’acoBaHUE 3MmicT HopMu KoHcturymii YRpainm, gakuii crae gactu-
HOIO caMoi HopMH, a pimrenHsa Cyay, sK i caMa HOpMa, € 000B’I3KOBUMH [0 BHU-
koHaHH4. [llompaBaa, OIIOHEHTH MOXKYTb 3a3HAYUTH, 1110 BUSHAHHA TaKoOi I0pH-
au4dHoi cuamM 1ux pimeHs Cyny mae HificTaBU BBasKaTH, IO iHTepHIpeTalliiHuM
HIAIXOM MOXKYTb 3AiMCHIOBaATHCS 3MiHM A0 KOHCTUTYVLI, a Iie € IIpeporaTUBOIO
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Hapomy i mapaameHTy YKpainu. IM MoOXHa BiAIIOBIiCTH, IOCHAAIOYHCEH HA MPaK-
TuKy BepxoBHoro Cyny CIIA. ITpaBo 3milicHIOBaTH KOHTPOAb 38 KOHCTUTYIIiN-
HICTIO 3aKOHIB Ta OiAMHU IHIIHUX OABOX TIAOK BAaAU BiH 3100YB CAMOTYXKKH Y
1803 pomi magxoMm TayMadeHHs 1moaoxkeHb Koncrutywii CIIIA i, peaaidyrouun 11i
IIOBHOBasKEHHH ITPOoTAroM 6iabIn gk 200 pokiB, cupuse crabiabHocTi KoHCTHTY-
mii CIIA.

IOpuanyny cuay pimens Koncrurytitinoro Cyny YKpaiHu o0 TAYyMadeHHS
3aKOHIB TAKOXK MOXKHa BBarKaTH BUIIOIO 34 IOPUAUYHY CHAY CaMOro 3aKOHy. Mo-
TUBYBaTH TaKHUIl BUCHOBOK MOXKEMO THM, II10, 30iICHIOI0YHN TAYMa4eHHS HOPMHU
3akoHy, Cyn 060B’I3K0BO Opi€HTYETHCS Ha BiAIOBIIHI KOHCTHTYLIIHHI TOAOXKEH-
Hs, IlepeBipsde 11 Ha BignoBinHicTs KoHcTHTYIIT, 6a3yeThca HA IPUHIUII BEpXO-
BEHCTBa IIpaBa. | TOMy II00AaTH Pe3yAbTATH OMIIiHHOTO TAyMadeHHS HOPMH
3aKOHY, BU3HATH IX HEHaA€XKHUMH HEMOXKAWBO. Xifa III0 3aKOHOAABEIb MOKE
BHECTHU 3MiHH 10 BUTAyMadeHol HOpMH abo cKacyBaTH Ii.

Opuaguuna cuaa pimtens Korcruryiitinoro Cyny Ykpainu 6a3yeTbes Ha ix 060-
B’a3K0BOCTi. OHI pillIeHHSs IPUIHHAIOTH PETYAIOBAHHS IEBHUX CYCITIABHUX BiIHO-
CHH (IIIA9XOM BH3HaAHHYI HEKOHCTUTYILIIHHUM aKTa), iHIIi BAOCKOHAAIOIOTH PETYAIO-
BaHHA (IIASXOM OIIlilfHOTO TAyMadeHHsI), i BCi BOHH O0OOB’I3KOBi 10 BUKOHAHHSI.
OpHak y HAyKOBOMY CEPEIOBHIN, a BiITaK, i B 3aKOHOIABCTBI, 111010 HOPMATHUBHO-
ro xapakTtepy pinleHb Cyay iCHye HEBH3HA4YEHICTh, Xo4a 9K CYAOBI, Tak i iHTepIIpe-
TalliHO-TIPaBOBI IIPEIeIEHTH ([IpakTHKa €BPOIIEHCHKOrI0 CyLy 3 IIpaB AIOAWHY) BBa-
KaloThCcd (POPMOIO BUPazKEeHHd IIpaBa.

Cyn y cBOilf AiIABHOCTI 3B’3aHUY IONIepeHIMU PillIeHHAMH. JK yxKe 3a3Ha-
Jaaocs, BiH He MO3Ke Hi CKacyBaTH, Hi IleperasgHyTH ix. lllomo 3abe3nedeHHs Bep-
xoBeHCTBa i crabiabHocTi KoHCTHTYLIT — I1e mo3uTHBHUN (pakT. Aae, HA JKAAD,
BiZl IOMHAOK y poOOTi He 3acTpaxoBaHU HiXTO. [HKOAW HemocTaTHd 3’dcoBa-
HicTs CynmoM noaoxkeHb KOHCTUTYIIT YH 3aKOHIB 260 3MiHa peaaill JKUTTS ITOTpe-
OyIOTBH BiIXOMy Bif momepenHixX pilieHs (mpaBoBuxX no3umiit) Cyay, ase 1ILOro 3a-
KOH He Iepenbadac. I TyT BapTo 3BepHYTHUCS 0 OOCBixy AHTAIT 9K Kpainu mperre-
JEHTHOTO IIpaBa, 3BaKalo4yu Ha IIpelleIecHTHUH XapaKTep pillleHb (IpaBOBUX
no3utiit) Koncruryuitinoro Cyny Ykpainu. [lutTaHHa mpo Heo6XiAHICTh BiIMOBH,
Y BUHSITKOBHX BHITQIKaX, Bifl CBOIX pillleHb TpHUBaAWil yac TypOyBaAo Cyau Kpai-
HU. /10 IIbOTO CIIOHYKAaAHW 0€e3BUXiAHI cUTyallii, B IKi BOHU IIOTPATIIASIAH, BUPILITy-
o4u crpaBu. Bperri, y 1966 poriti [TaaaTa aopaiB (Bumia cygoBa iHCTaHITiS AHT-
Alf) 3mymieHa Oyaa BiZIMOBUTHCS BiJ HNPUHIIUITY 3B’93aHOCTI BAQCHUMH IIOIIE-
penHIMH PIeHHSIMH i ITependadmnaa MiicTaBU BiAXoAy Bia HUX. BBazkaeMmo, 110
iHTepnperauifina aigapHicTs KoncTHTyHiMiHOrO Cyny YKpaiHu Mae Takoxk 0asy-
BaTHUCA Ha NPHUHIIUIIAX IIOBTOPIOBAHOCTI i PO3BUTKY, &, OKPIM TOT'0, Y BUHATKO-
BUX Bunaakax Cyz HOBHHEH MaTU IIPaBoO BiAXOAUTH BiA IOIEpPEAHIX IPaBOBUX
IIO3UILIN.

BukoHaHHS pilwleHb cyay

VY witt mapuni rakox 6araro rmpobaem. Ilo-tieprre, yepes ii HegocTaTHE HOPMA-
TUBHE PEryAlOBaHHS He BCi CyO’€KTH HPaBOBIMHOCHH YCBiLOMAIOIOTH PEAABHY
cuAy pimtess Cyny (B TOMy YHCAI IpaBOBHUX ITO3UILiH), IX milo 9K y 4yaci, Tak i B
IpocTopi.

ITo-mgpyre, Ha BiAMiHY BiJ CyZiB 3araabHOI IOPHUCAUKILI, MEXaHi3My ITPHIMYCOBOTO
BUKOHaHH4 pimeHb KoHcrutyLifiHoro Cyay YKpaiHu 3aKOHOZABCTBOM HE IIE€PE.-
b6ageno. CporomHi BUKOHAHHS pirteHb Cymy, 1o cyTi, 0a3yeThcs Ha IIPaBOCBiAOMO-
cti mocagoBUX OCib.

32



BicHurx Koncmumyuitiinozo Cydy Ykpainu 4/2006

€ oueBUIHUM, 1110 BUKOHAHHS pilteHs Cyay B YaCTHHI BUPINIEHHS ITPaBOBOTO
CIIOpY, BHU3HAHHA HOPMATHBHO-IIPABOBOI'O aKTa HEKOHCTUTYLIMHHUM IIOBHHHO
3abe3meyyBaTHUCH BiAIOBIAHUM MeXaHi3MOM, IKUil Mae BpaxoByBaTH 0COOAHBO-
CTi IPaBOBOI'O CTATYCY THUX CYD’€KTIB, SKUM aapecyroThcs I pimenHsa Cyny. o
crocyeTbed pittens Cyny 3 mpuBony odititfinoro TaymadenHs Koncruryii uu 3a-
KOHIB YKpaiHu, To BOHHU, OyaydH, IO CyTi, YACTHHOIO IIUX HOPMATHBHO-IIPABO-
BHUX aKTiB, IOBUHHI BUKOHYBaTHCS Bi[IIOBiTHO /10 TOTO, IK BUKOHYIOTbCs KOH-
CTHUTYIIis 1 3aKOHH, a 0cobH, 9Ki iX irHOPyIOTh, — Ha 3araAbHUX MiICTaBaxX HECTHU
BCTAHOBAEHY 3aKOHOJABCTBOM BiAIIOBiIAABHICTE.

ITo-TpeTe, mpobaeMa BUKOHAHHS pinteHb Cyay TiCHO IOB’d3aHa 3 IpobAEMOI0
JOOTPUMAaHHS II0AOXKeHb caMoi KoHcrurtyiii, amke Bci pimrenns Cyny 6a3yroTbecs
Ha Hill. [Tonpu 060B’A30K MOCAMOBIIIB HEYXUABHO JOTpUMyBaTUuCcd HOpM OCHOB-
HOro 3aKOHY Aep:KaBW, KOHCTUTYIIIHHUY HITiAi3M y Aep3kaBi Mae Miclle, ocobAn-
BO y IIepiof rocTpoi moaiTudHol 60poTsou. ToMy BiAIIOBiAAABHICTH 3a HEBUKO-
HaHHg pimeHs Cyny HeobOxinHO BcTaHOBAIOBaTH. MoxkHa Oyao 6 11e 3pobUTH Y
¢opMi KOHCTUTYIIIHHOTO ITpady, IKUH He HareXKaB Hi 10 KPUMIHAABHOI, Hi 10
aaMiHICTPaTUBHOI BiAIOBiIAaABHOCTI i Mil' 3aCTOCOBYBaTUCH IK [0 BCiX IIocazo-
BHUX 0cib mepzKaBH, B TOMY YHCAI 0 THX, IKi KOPHUCTYIOTbCS IIPABOM HEIOTOP-
KaHHOCTI, Tak i 1o :opuauaHux oci6. [Ilo cTocyeThbcsd MPaKTUKU BUKOHAHHS Pi-
IIeHb KOHCTUTYILIMHUX CYAiB B iHIIMX KpaiHax, TO B ABCTpii, HalIpuKAaI, BUKO-
HaHH{ YacTHUHU pimteHbs Koncruryuifinoro Cyny nokaagaeTbeda Ha I[lpesugenTa,
AKWUH A IIBOTO MOXKE 3aCTOCOBYBATH HaBIiTh 30pOiHI cuaH. A KoauurHi#i [Ipe-
suneHT CIIA /1. EizeHnxayep TakKy MOKAHUBICTH BHKOPHCTAB, HAIIPABUBIIH
1957 poui mo mrraty Apkansac enepasbHi BificbKa QA BUKOHAHHS PillleHHS
BepxoBHoro Cyny 3 IpUBOAY Aecerperallii IIKiAbHOT'0 HaBYaHHd (YCyHEHHS IIpHU-
MyCOBOTI'O TIOZIiAy IIIKOASIPIB 3a PacoOBOIO O3HAKOIO).

Wopo craTtycy cyaai

KarogoBe 3Ha4YeHHS A O0’€KTHBHOTO KOHCTHUTYILHHOIO CyZOYMHCTBA Mae
IIPaBOBUH CTATyC CyAmdi, 30KpeMa, 3abe3redeHHs H0ro He3aAe3KHOCTI Ta HEOTOP-
KaHHOCTi. OMHUM i3 (paKTOPiB HE3aAEIKHOCTI CYAl € MOPSI0K HOoro NpHU3HaAYEH-
Heg. B YkpaiHi 3ampoBamzkeHa JOCUTH AEMOKPATHYHA IIpoleaypa (hopMyBaHHI
Koucruryuitinoro Cyny. [IpaBo mpusHadaTH CyAiB OOHAKOBOIO MipOI0 MaloTh
TPU CyO’€KTU Nep:KaBHO-IIPABOBHUX BiJHOCUH — mapAaMeHT, [IpesumeHT YKpa-
iHu, 37131 cynniB. [ag IOpiBHAHHS 3a3HaYNMO, 1110 B HiMeuuwnni yaenu Penepanb-
Horo Koucruryiitinoro Cyny o6UparoThCa AUIIIE TTAPAAMEHTOM (IOPiBHY OyHIeC-
TaroMm i OyHaecparom), a B Pocii Ta [loabIli — B3araai oiHI€I0 TaAaToOIO Imapaa-
MeHTy (BinmoBinHo Panmoro denepartii i Cetimom).

OpHak y nUTaHHAX 3abe3rnedeHHsd HeOOTOPKaHHOCTI CyA/ii KOHCTUTYIIIHHOTO
CyLy — OCHOBHOTI'O €A€MEHTA HOro He3aAeXKHOCTI — MU rnocrynaemocd. KoHcTu-
TylLiag YKpaiHu, Ha Kaab, HEYITKO BH3HA4YHAA IMYHITET CyAdl BiJ KPUMiHAABHUX
nepecainyBaHb. [Iag IOPiBHAHHS, CKaXiMmo, B AUTBI cyanas KoHCTHUTyLiiHOTrO
Cyny Mae Takuiél caMU# piBeHb HENOTOPKAHHOCTI, K YA€H IapaaMeHTy. Bin
He Moxe OyTu 6e3 3rogu CeliMy MPUTATHYTUM 10 KPUMiHAABHOI BiATIOBigaABHO-
CTi, 3aaperrToBaHui abo iHIITUM IIASIXOM oOMeskeHu# y cBoboxai. Cynna KoHnctu-
Tyuitinoro TpubyHaay IloabIi Takoxk yOesmedeHUH Bif 0e3migcTaBHUX KPUMi-
HaABHUX II€PECAILyBaHb i 1030aBACHHS CBOOOIH, are TYT PiBEeHb OOBIpU OO0 CYAY
1le BHINMM, OCKIABKH 3rofla Ha MNPUTATHEHHd CyAAi A0 KpPHUMiHaAbHOI BimIo-
BimaAbpHOCTI, 3aTpUMaHHS YU apelIT faeTbca caMuM Korctutyuitinum TpubyHa-
AoM. Y MaxkeznoHii pillleHHS IIpo HeAOTOpKaHHicTh cyani Kouncruryuitinoro Cymny
npuiiMmaeTbesa camMuM Korcrurynithum Cyzmowm.
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Ane 00’ekTHBHE Ta e(peKTUBHE KOHCTUTYIIHHE CYZIOYHHCTBO 3aA€KHUTD HE TiAb-
KH Bifl piBHS HEJOTOPKAHHOCTI cyAaiB. BoHM ITOBHHHI BOAOMITH HHM3KOIO ITpodpe-
CiiHUX, PO3YMOBHX 1 MOpaAbHHUX SIKOCTeH. | Xo4ya cyana He Hece IOPUANYHOI Bij-
IOBiJaABHOCTI 32 Pe3yAbTATH T'OAOCYBaHHS B CYIi, BiH Mae OyTH BiAIIOBigasbHOIO
AIOWHOIO, III0 00YMOBAIOE OOQyMAaHICTh i BUBAKEHICTh HOTO IO3UILIH IIpHU BUPIi-
ureHHi crnopiB. ToMy, OKpiM HagBHUX (DOPMaABHHX KPUTEPiiB mimbopy cynmis,
Tpeba B 3aKOHOAABYOMY IIOPSAKY 3aKpilIUTH i Kpurepii gKocti, gKi maBaau 6
MOXKAHUBICTb (DOPMyBaTH CKAAL CyLy 3a BCiMa HeoOXimHuMHU IIpodpeciiHuMU Ta
MOpPaABHHUMHU O3HAKaMH.

3BazKalo4yl Ha HaA3BUYaAWHY BasKAUBICTE IAS [eP:KaBH i CyCHiAbCTBA PillleHb
Koucturynifinoro Cyay KOHCTHUTYLIi Oararbox KpaiH BH3HAYaIOTh KpUTEPii
ninbopy cyamiB — He TiABKU (popMaabHi, a ¥ gkicHi. Korctutyuis Biaopyci me-
penbaudae minbip «BUCOKOKBaAipiKOBaHUX CIIEIiaAicTiB y raaysi mpaBa, sKi, K
IIpaBHAO, MAIOTh BUYeHHUU crymiHk. KoHctutylia Boarapii Bumarae, mob cymmni
Koucruryuitinoro Cyny OyAu «<IOpUCTaMH 3 BUCOKHUMH ITPO(PeCiiHUMU i MOpaab-
HUMH grocTaMi», a KoHcTutryiia Iloapini — 11100 BOHU «BHPI3HSIAUCS CBOIMHU
IOPUANYHUMMU HizHaHHIMI». 3a KoHcturyiiero Ipaanaii, 3axumaioyr OCHOBHUH
3akoH, cyansa 3060B’a3aHu aigTH «be3 cTpaxy i HpucTpacTe, IpUB’d3aHOCTI YU
3A0T'0 YMHCAY IIPOTH OyIb-KOTO».

Cypa i nonituka

Yac Big gacy 3 60Ky 3acobiB macoBoi iH(opMmallii, a To # 3 mapAaMeHTCHKOL
TPUOYHU AYHAIOTH OOKOPH IIOAO0 IIOAITHUYHOrO XapakTepy pimreHs Cymy. Ilpu
IIbOMY IX aBTOPH IIOCHAAIOTHCSH Ha ITOAOKeHHs KoHcTHuTyii, 1110 cynai maoTh 0y-
TH HE3aA€XKHUMH, He HaAeXaTH [0 HOAITHYHUX IapTid i He Opartu ydacti y
Oynb-gKi#i moaiTuuHié gisabHOCTI. TOOTO MOXKHA CTBEPAXKYBATH, 110 B CyCITiAb-
CTBi1 BKOpPiHIOBaAOCS Ne€pPeKOHaHH4d, 1o Cyn i cyani He IIOBHHHI 3a¥iMaTHCs II0-
AlTHKOI0. Are He Bce Tak IpocTo. [lo-nepiiie, 3aKkoHOAaBEb HE laB BU3HAYECHHH,
IO € IOAITHKOIO YH ITOAITHYHOIO MiIABHICTIO, TOOTO TOTO, YUM He MalOTh IIpaBa
3atimaruca cyani. Ilo-apyre, IoAiTHKAa 1 IpaBO € B3a€MOIIOB’SI3aHUMHU KaTeTro-
pissMH 1 06YMOBAIOIOTE OZTHE OHOTO. A, IIO-TpeTe, Tpeba BpaxoByBaTH CIeIUgiy-
HUH craryc Cyay, 3acaau i npeaMeT HOoro AigdAbBHOCTI.

Y rpenpkifi MOBi «IIOAITHKa» — I1€ MHCTELTBO YIIPABAIHHS AEpP3KaBOIO, OEp-
JKaBHA [iSIABHICTE. B yKpaiHCBKHUX €HIIMKAOIIEJUYHNX CAOBHHKAX LIUM TEPMiHOM
BH3HAYAETHCA OpraHi3alliiina, peryaAdTUBHA i KOHTPOABHA cpepa CyCIIiABCTBa, B
MeXKax SKOi 3MiHCHIOETHCH COlliaAbHA MiIABHICTB, CIPIMOBAaHAa Ha JOCATHEHHS,
YyTPUMaHHS i peaaizallito Baagu iHAWBiZaMU ¥ COLiaAbBHUMH TpPyIlaMU 3alAs
3MiHiCHEHHS BAACHUX 3aIIUTIB i MoTpeb, a TaKoXK cucTeMa Iiiaeii Ta 3acobiB ix mo-
CATHEHHd y c(pepi BHYTPIIIHBOTO i 30BHIITHBOI'O KUTTHA AepkaBu. TobTo y Hac
TIIOAITHKY PO3YMIIOTh i IK MiFABHICTH IHAUBIAIB, COIliaABHUX T'PYII y JOCATHEHHI
CBOIX BAQOHUX iHTepeciB, i 9K AigABHICTB caMoi mepzkaBu abo i opraHiB y pe-
aaizallii mocrTaBAE€HUX IliAel 1 3aBAAaHb.

[lix mpaBoM Tpeba Po3yMiTH CHCTEMY 3arasbHOOOOB’I3KOBHX HOPM, SKi Pery-
AIOIOTH BiZIHOCHHM B CyCITiABCTBi i mepxaBi. Momy mpuTamMaHHa €KOHOMidYHA,
colliaabHa, IMOAITHYHA Ta iHIi oyHKIii. CyTHICTh IpaBa 3yMOBAEHA XapaKTepoM
CYCITiABHO-€KOHOMIYHOTI'O AQ[ly, ITIOAITHYHOI opraHisalii gep>kaBu. OTKe, MOXKHA
CKas3aTH, IO TTIOAITHKA 1 ITIOAITHYHA MiSIABHICTb BIIAUBaIOTh Ha PO3BUTOK IIpaBa, a
IpaBo — Ha HHUX.

Koucruryuitinu#t Cyn K opraH Aep:kaBU y MeXaHi3Mi 3AiCHeHHS BAalu Mae
cucreMy iiaeli (3abe3nedeHHs BepxoBeHCTBa KOHCTHUTYLIII, BEpXOBEHCTBA IIpaBa,
3aXHCT IIpaB i cBOOOI AIOIMHU TOIIO), SKi BiH peaaidye 3acobamMu CyqOo4YHHCTBA
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LIASIXOM 3aCTOCYBaHHS paBa. ToOTO MM MOXKEMO CTBEPXKYBaTH, IO CYI, Y Me-
JKaxX BU3HAYEHUX (PYHKITIM i TOBHOBaXKEHbD, 30iMCHIOE fep3KaBHY IIOAITHKY, i Cya-
i OepyTh y Hi#l akTHUBHY i 6e3niocepenHio yyactb. OKpiM TOro, MM MaEMO Bpaxo-
ByBaTH, 10 B KOHCTUTYLIHHOMY IIpaBi, IIOPIBHAHO 3 iHIIMMU rasy3sIMHU IIpaBa,
IOAITHKA HaHOIABII BHpPasKeHa, azKe BOHO PETYAIO€ BiJHOCHHU, ITIOB’S3aHi 3 Op-
raHisariero Ta 3aificCHeHHAM IIyOaidHOl BAaau. BapTo 3BepHYTH yBary i Ha Te, 110
Koucruryuitinuit Cyn Moke PO3TASAATU 3BEPHEHHS ITOAITHYHUX MapTil (ix Ke-
PIBHUX OpraHiB K IOPUIUYHUX 0Ci0) i masaxoM odirtifiHoro TaymadeHHsa KoHcTu-
Ty1li{ Ta 3aKOHIB 3abe3redyBaTH peaaizalliro 9u 3aXucCT iX mmpas.

Otxe, Koucruryniinuit Cyn gk opraH Aep3KaBU € CyD'€KTOM IIOAITHYHOI CH-
CTEeMH CYCHIABCTBA, a HOTo AigABHICTB 6a3yeThess Ha KoHeruTynil Ykpainu, ska
3a CBOEIO CYTTIO € IIOAITUKO-IIPAaBOBUM akKTOM. [Iputinarrta Koncruryii o6ymoB-
AIOBaAOCH K COLIIAaABPHO-€KOHOMIYHHUMH, TaK 1 IMIOAITUHYHUMH (PaKTOpaMH, a ro-
AOBHHMH ii MIUTAaHHAMHU € ITUTAHHA BAaIH, (POPM BAACHOCTI, YCTPOIO IepP:KaBH,
cTaTycy ocobH TOIIIO.

IMoaiTnyru#t 3mict KoHCTUTYILT i KOHCTUTYIIIMHOTO IIpaBa € MIPEeaMETOM pi-
mens Koucruryuiinoro Cyny YkpaiHu, ToMy B 6araTboxX BHUNAAKaX BiH BUKO-
Hye€, 110 CyTi, PyHKIIi apbiTpa B moaitTuili. I 11e He TOBUHHO CHOTOAHI BUKAUKATU
noauB. Y €BPONEHCHKUX AEMOKPATIFAX CIIiP CTOCOBHO NPUHMHATHOCTI KOHCTUTY-
IIfHOTO CYZI0YMMHCTBa OaBHO 3aKiHYHBCS Ha KOPHCTB OCTAHHBOTO, OCKIABKH,
BAACHe, 6e3 HBOTO ITPOOAEMOI0 CTaHe iCHyBaHHA caMoi AeMoKpaTil. Aae CKpi3b
IIEPEKOHAAUCH, 110 HETIOXUTHUM ITPABHAOM Y MiIABHOCTI KOHCTUTYIIIMHUX CYOiB
Mae OyTH iX He3aAeXKHICTb BiJ OyAb-IKUX MOAITHUYHUX CHA, IO A€ IM MOXKAHU-
BicTb OyTH 00’€KTUBHUMHU.

OT3Ke, XOUeMO MH TOTO YH Hi, a TOTPiOHO BU3HATH, 1110 KOHCTUTYILiHHA IOCTH-
1Iil € IIOAITH30BaHOIO, a IIOAITHKa — OpHUAHU30BaHoi0. Hamri HiMelbKi KoAeru
BBaKalOTh, 110 IOAITH3aMi] IOCTUIIT Ta I0puAN3allii ITOAITHKH HIIIO0 He MOXKe IIe-
PELIKOAUTH i ITi IpoItecH He Tpeba po3rasgaaTH K dKeCh AnxXo. HaBnakwu, 3aBs-
KU KOHCTUTYILIHHOMY CyZOYHHCTBY IIOAITHKA caMa CcTae OiABIII IPOrHO30BAHOIO.
Koucrurynitinuii Cyn npaBoBHMH (POopMaMH i 3aco0aMu CIIPUSE TOMY, LI00 y
NIEP3KaBHO-IIPABOBIif MIPaKTUIll IIOAITHYHI pillleHHd IIpuiiMaAucd B paMKax
OcHoBHOro 3aKoHy, 11106 BOHH He JOMiHyBaAH Hal IIPaBOM.

Boguodac Cyzn y cBOIM AiSABHOCTI peTEeABHO CTEXKHUTH, 10O caMoMy He OyTH
BTATHYTUM y HOAITUYHI cyniepedyku. Tak, y 2000 poui Cyx 3 mux niacraB IIPUITH-
HUB IIPOBa/3KEHHS y CIIpaBi 3a KOHCTHUTYILIHHUM ITogaHHaM 57 i 69 HapomHux
JenyTaTiB YKpaiHu 1010 BU3HAHHA HEKOHCTUTYIIMHUMU aKTiB, IPUHHATHX Ha
3acilaHHi YaCTUHU HApPOAHUX AEIyTaTiB YKpaiHHU y IPUMIIeHHI YKpaiHChKOTo
ooMy (3a HemiaBimoMm4icTio). MOTHBYIOUM HEOOXiqHICTH 3aCTOCYBAHHS ITOAITHY-
HOI AOIiABHOCTI, a He npaBa, Cyn y 1998 polii He cTaB PO3rAgaaTH CIIp IIOA0
KOHCTHUTYIIIHHOCT] ITOAOXKEHB YacTUHH I1'9Toi crarTi 42 3akony Ykpainu «IIpo
BUOOPHU HAPOAHUX AEMyTaTiB YKpaiHu» B YaCTHHI BU3HAYEHHS KiABKOCTI I'OAOCIB
BHOOPIIB (y BiAcoTKax), sKa maBaaa 6 IpaBo CIIMCKaM KaHIUIATIB y AeIyTaTH
Big mmapTiii i 0AOKIB O6paTH y4acTh y PO3IOMiAl AeNyTaTChKUX MaHIATiB.

3perrToro, HaM Tpeba BiAIOBICTH 1 HA 3aIIUTAHHS: 9K PO3YMITH 3a00POHY CY/I-
i OpaTy y4acTh y «0yab-sKi#l TOAITHYHOI AigabHOCT»? Ha Hallly IyMKYy, B OCHOBY
TyT Tpeba ImokaacTu cy0’€KTUBHUI (PaKTOP — HEOOIIyCTHUMICTD AL CyA[i MaTH
BAACHI IIOAITHYHI iHTepecH, IIepIll 3a BCe LIoN0 3AiHCHEHHdI BAaoU y AepKasBi, i
peaaizoByBaTH iX v Oynb-gKiit popmi un y 6yab-akuii cocib. BesymoBHoO, cynnsa
HE MOXKe HAaAEKATHU [0 AKOICh MOAITHYHOI TapTii, 6paT yIacTh y IIOAITHYHHX aK-
igx, TiATPUMYBaTH CBOEIO IIO3UIIEI0 Y CIIPaBi KOHKPETHY IIOAITHYHY CHAY. Aae
BOJIHOYAC HE BaApTO TY YH iHIIYy ITO3UILiI0 CYAAi IIPU PO3TAS] CIIPAaBH OLIiHIOBATH
dK IIOAITHYHY 3 THX AHIIE ITiCTaB, III0 BOHA 30iraeThcs 3 iHTEpecaMHu SKOICh
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naptii. ITo3uiia cynai 3aBkau 6a3yeThcs Ha IpaBi, BiH il oOrpyHTOByE B 3a-
cimanHi, i BoHa 3aBXIHU Ti€I0 YU IHIIIOIO0 Mipoio 30iraTUMEThCS 3 iHTepecaMu Ofl-
HHUX 1 CyIlepedyuTUMe iHTepecaM IHIIUX IMOAITHYHUX CHA. ToOMy B IpoMaichbKii
ayMIli Ha Ii# ImigcraBi ayKe A€rKO MOXKYTh BHHHUKHYTH IIiIO3pH IIOAO IIO-
AlITHYHOI IPUXUABHOCTI TOTO 4YH iHmoro cyaai abo Cyny B 1iaomy. Pazom 3 Tum
Tpeba BimBepTO CKa3aTH, III0 KOAEH KOHCTUTYIIIMHUN Cyl He 3aCTpaxoBaHUH Bix
HEJIOCTAaTHbO BUBaXKE€HUX PIllleHb, 1 IPUYHH K OpraHi3alifHOTI0, TaK i METOI0-
AOTIYHOTO, TEOPETUYHOI'O YH OIL[IHOYHOTO XapaKTepy OAs IIbOro MoxKe 6yTHu 6ara-
TO. AAe TOAOBHHM (PaKTOPOM OO’€KTHBHOCTI pillleHb Cydy, Ha HAIIl IOTAL[, €
BCe-TaKH! peaAbHa HE3aAE€KHICTh CyIdi.

* % %

3a pnecarupiyHuil nepion aigabHocti Koncrurynitinuit Cyn Ykpainu nigrsep-
[OUB CBO€ NIPHU3HA4YEHHH 9K OJHOTO 3 HaWBaKAUBINIUX IHCTUTYTIB JeMOKpPaTHU4-
HOI IpaBOBOi AepKaBU. Poro pillleHHd TTOCimarOTh BCe GiABII 3HAUYIE Miclle B
yKpaiHCBKOMY IIpaBi, BOHH € IIPOBIZHHUKAMH IIPUHIIMIIy BEPXOBEHCTBA IIpaBa,
3axuiaoTs KoHCTUTYIIIO YKpaiHny, mpaBa i cBOOOAHM AIOAMHHU, 3HAYHOIO Miporo
BH3HAYaIOTh KOHCTUTYIIiMHI BiTHOCHHU B AepxKaBi. BomHoyac BUIBUAUCH i IIpo-
OAeMHI TUTAHHA B MOTO OiSIABHOCTI, sIKi IOTPeOyIOTh BUpilIeHHs. [0 B¥XKe po3-
TASHYTHX MOKHa O0yao 6 momaTi HeoOXiAHICTh BUPIIIEHHS B 3aKOHOAABYOMY I10-
PAOKY IUTAHB II0A0: 3abe3redeHHd Oe3nepepBHOTO (pyHKIIIOHYBaHHS Cyay; 3a-
IPOBa/?KEHHS ITaraTHOI (POPMH CAYXaHHS CIIpaB; HaJaHHA MOXKAHBOCTI Cyny B
IIeBHUX BUNAKaX CAMOMY BH3HA4YaTH CTPOKH HabpaHHS YHHHOCTI CBOIMH pi-
LIEHHAMH a00 BCTAHOBAIOBATH BiZICTPOYKY IX BUKOHAHHS; 3aIIPOBAKEHHS I10-
eTartTHOrO OoHOBAeHHs Cymy; 30iAbIIIeHHsS BiKOBOi MeXi i CTPOKy IlepeOyBaHHS
cynni Ha mocazi (10 € BasKAUBUM (PaKTOPOM HOTro HE3aAE€KHOCTI); CIIPOIEHHSI
NOPAAKY 3BEPHEHHd CyAiB 3arasbHoi ropucaukuii mo Koncruryuitinoro Cymy
Ykpainu 3 NUTaHb [IEePEBIPKU KOHCTUTYIIIMHOCTI 3aKOHIB, IKi HUMHU 3aCTOCOBY-
IOTBC| IIPU PO3TALIMAIL CIIPaB; IPUUHATTS PillleHb 3 IPUBOAY TAyMadeHHd KoHcTH-
Tyuii YKpaiHnu KBaaihiKkoBaHOIO OiABIIICTIO (ABi TPETHHU I'OAOCIB) CYAAiB TOLIO.

Ha Har norasgsa, BUpillleHHd 3a3HaYeHUX ITUTAHb JACTh MOXKAUBICTE CYTTEBO
BIOCKOHAaAUTH ICHYIOYY MOJAEAb KOHCTHUTYIIHHOIO CYAOYMHCTBA, IiABUIIUTUH
epekTUBHICTE AigabHOCTI Cyny B 3abe3nedeHHi BepxoBeHcTBa KoHCTHUTYIII, cTa-
0IABHOCTI KOHCTHTYIIMHOTO Aay, KOHCTUTYIIHHHUX IpaB i CBOOO AIOIUHU.
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MOBHOBAXEHHSA KOHCTUTYLIMHOIO CylY YKPAIHU
TA MPABOBA NPUPOOA MOTO PILLEHb

B. Tuxun,

akagemik AlpH YkpaiHu,
OOKTOP HOpUanYHUX Hayk, npodecop,
3acny>XeHUn LpucT YkpaiHm

3rigHo 3 KoHcTutyliero Ykpainu mo noBHoBaxKeHb KoHcTturyuitinoro Cynay
Ykpainu (naai — KCY) HareXUTb:

1) BupilleHHda IDUTaHb IIPo BianoBinHicTs KoHcTUTyLil YKpaiHM (KOHCTHUTY-
HifiHiCTh) 3aKOHIB Ta iHITUX IIpaBOBUX aKTiB BepxoBHoi Panu Ykpainu, akTiB
[IpesunenTa Ykpainu, aktiB Kabinety MinicTpiB YKpainu, npaBoBux akTiB Bep-
xoBHOI Panm ABToHOMHOI PecmyGaikn KpuMm (myHKT 1 WacTmHa mepiia crat-
Ti 150);

2) HagaHHS BUCHOBKIB IIPo BiAIloBigHicTE KoHCTUTYIIT YKpaiHU YMHHUX MiXK-
HapPOJHUX HOTOBOPIB YKpaiHu abo THUX MiXKHAPOJHUX HOTOBOPIB, 10 BHOCITHCH
no BepxoBHoi Panu Ykpainu nag HamasHHS 3roau Ha iX 000B’d3KO0OBICTE (YaCTHHA
nepmia crarti 151), mpo BignmoBigHiCTE BuMoraM crateil 157 i 158 Koncturyrii
YkpaiHu 3aKOHONPOEKTY IIpO BHeceHHd 3MiH no KoHcrutylii Ykpainu (crat-
Tg 159) Ta npo nopyuieHHsa BepxoBHoto Panoro ABToHOMHOI Pecniybaiku Kpum
Koncrurywii YkpaiHu abo 3akoHIB YKpaiHu (IIyHKT 28 4acTHHU Ileplioi craT-
Ti 85);

3) nepeBipka cripaBu IIpo ycyHeHHs [Ipe3unenTa YKpaiHu 3 mocTa B HOPSAAKY
iMIIiYMEHTY 1 HaJaHHS BUCHOBKY III0/I0 JOAEP:KAaHHA KOHCTUTYIIHHOI mpoleny-
pu ii po3caigyBaHHSA i posragny (dacTuHa Imiocta crarTi 111, yacTuHa Apyra
crarTi 151);

4) odpintitine TaymadeHHsa KoHeruTyil YKpainu Ta 3aKoHiB YKpaiHu (IyHKT 2
4yacTHUHU nepuroi crarti 150).

Binnosinuo no crarti 103 Koncrutytii (OcHoBHOrO 3aKoHy) YKpainu 1978 po-
Ky (31 3aminamu i momoBHeHHAMH) Koncturyuitinomy Cyay i BepxoBHomy Cymy
YkpaiHu Haasexkaao IIpaBO 3aKOHOAABYOI iHimiaTuBU. [IpakTHKa IoKazaaa, IO
npu 3aificHeHHi nboro npaBa Bepxosuuit Cyn YkpaiHu cTaBaB Oe3rocepenHiMm
Y4aCHHUKOM 3aKOHOAaBYOI IIPOLeypH i IOBHHEH OyB pa3zoM 3 BepxoBHoro Pamoro
YKpaiHu HECTH BiANIOBiNAABHICTE 3a KOHCTUTYIIIHHICTS IpUHHATHX 3aK0HIB. Ha-
[OaHHd [IpaBa 3akoHonaByoi iHinjiatuBu KCY Tta BepxoBHomy Cyny YKpaiHu mo-
PYIIye KOHCTUTYLIHHUHN IIPUHITUII I0JIAY BAaU. 3 METOIO YTBEPIAKEHHSI BEPXO-
BEHCTBA IIpaBa, 3aXHCTy IpaB i cBOOOA AIOJWHH i TPOMAaAdHUHA, HiATPUMAHHSI
aBTOPUTETY, HE3aAEKHOCTi, 6€3CTOPOHHOCTI Ta HEyIepPeIKEHOCTI CyAy CAim BU-
KAIOUUTH MOXKAUBICTH HaJAHHA IIpaBa 3aKOHOAABYOI iHIIIaTUBU IIUM CYZOBUM
opraHaM.

IMepesipiui BignoBigHocTi KoHCcTHTYII YKpaiHM (KOHCTHUTYLIIHHOCTI) ITigadra-
IOTH AHIIIE Ti 3aKOHU Ta iHIIIi IpaBoOBi akTH, sKi Habpaan yuHHOCTI. ToOTO OIliHKA
3aKOHIB Ta IHIIHUX IPaBOBUX akKTiB 3aiticHioeTbca KCY TiABKU B NOPAOKY Ha-
CTYIIHOT'O (PEIIPECUBHOTI0) KOHCTUTYLIHHOTO CyZIOBOT'O KOHTPOAIO.
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CTOCOBHO HaZaHHS BUCHOBKY Ipo BiamosinHicTs KoHcTuTyIil YKpaiHu MixK-
HapOAHUX IOTOBOPIB, 110 BHOCATHECA N0 BepxoBHOI Pagu Ykpainu nas HamaHHSI
3rogu Ha iX ODOB’SI3KOBICTH, Ta PO BiANOBIAHICTH BUMoram crareit 157 i 158
Kouctutyiii Ykpainu 3aKOHOIIPOEKTIB IIpo BHeECEHHS 3MiH 10 KoHcTuTy1il YKpa-
{HH KOHCTUTYLIHHIY KoHTpoAb KCY Mae nonepeaHiil (MpeBeHTUBHU) XapaKkTep.

He MoxKyTb 6yTH 00’€KTaM1 KOHCTUTYIIIHHOr0 KOHTpoAIo KCY mpoekTH mmpaso-
BUX aKTiB, KpiM, BiAnloBiaHo g0 craTTi 159 Koncruryiii Ykpainu, 3aKOHOIIPOEK-
TiB Ipo BHeCeHH4 3MiH 10 KoHcTuTywil YKpainu. Buxoagyu 3 NpUHLUILY IIOAIAY
Baanu (crarta 6 Koncrurynii Ykpainu) KCY He mae npaBa BTpydaTHCd B cTazil
IPaBOTBOPYOTIO (3aKOHOAABYOTI'0) IIPOLIECY, 3AiHCHIOBATH II0IIePEAHIY KOHTPOAB.

3a 3mictoMm ctateit 1501 152 Koncrutymii Ykpainu 06’€KTOM KOHCTUTYILIIHHO-
0 KOHTPOAIO MOXKYTh OyTH TIABKH 3aKOHH Ta iHIII IPaBOBi aKTH, 9Ki He BTPATH-
AW YMHHOCTI. JIKIII0 Ha MOMEHT po3aragany cupasu KCY npaBoBuUl akT BTpaTHUB
YHUHHICTE, To Cyx 3aiHicHIOE HOTOo ITepeBipKy Ha IIpeaAMeT KOHCTUTYILIIHHOCTI Tiab-
KH B THX BUIIQJKaX, KOAU HEMOKAWBO ITIOHOBUTH KOHCTHUTYLIHHI IpaBa i cBo6o-
U AIO[WHU i TpOMaAsgdHUHA, IIOPYILIEeH] 0ro 3acTOCYBaHHAM.

o noBHOBazkeHb KCY He HaaexkaTh ITUTAHHS 3aKOHHOCTI aKTiB OpraHiB nep-
JKaBHOI BAaIU, OpraHiB Baaau ABTOHOMHOI Pecrrybaiku KpuMm Ta opraHiB miciie-
BOI'0 CAaMOBPSAyBaHHS, a TAKOXK 1HIII MUTAHHY, BiJHECEHi 0 KOMIIETEeHIi] CyaiB
3araAbHOI IOPUCAUKIIII.

KCVY mepeBipse BiANIOBiAHICTh 3aKOHIB Ta iHIINX IIPaBOBUX aKTiB YMHHIN
Koucrutynii YkpaiHu i He yIIOBHOBasKe€HUH IIepeBipsATH BiANIOBiAHICTH IIpaBoO-
BUX akTiB nonepenHiét Koucrurynii Ykpainu.

O6’eKTOM KOHCTUTYIIHHOr0 KOHTPoAIO KCY € TiAbKH Ti aKTH, 110 MalOTh IIpa-
BOB€ 3HAQUEHHH, CTOCYIOTBLCS IIpaBa i IOPOAXKYIOTh IOPUANYHI Hacainku. OTxe,
TaKi aKTH, K 3B€pPHEHHd, 3asBH, aKTH ITOAITHYHOIO XapaKTepy, III0 He MaloTh
IOPUANYHOTO 3HAYEHHS, HE MOXKYTh OyTH 00’ €KTOM KOHCTHUTYIIIIHOTO KOHTPOAIO.

KCY He mae npaBa NepeBipdTH KOHCTUTYLIINHICTE I0AOXKEHD YMHHOI KoHCTH-
Tylil YKpaiHu 3a KOAHMMH NIapaMeTpaMH{, i BOHH He MOXKYTh OyTH BU3HAaHI
"HekoHCcTUTYyLIMHUMU. Ockiabku po3znia XIII «Brecenna amin go Kouctutyrrii
Ykpainn» KoHCTUTYIIII BCTAHOBAIOE HOPANOK BHECEHHH 3MiH 10 OcHoOBHOrO 3a-
KOHY i ITepebadae Ipu IIbOMY IIeBHi 00Me3KeHHs, TO 06’€KTOM KOHCTHTYIIIHOTO
KOHTPOAIO € HE TIABKHM 3aKOHOIIPOEKTH IIPO BHECEHHA 3MiH a0 KoHcruTymii
(crarTa 159 KoncruTy1ii Ykpainm), a ¥ 3aKOHH IIPO BHECEHHS 110 Hel 3MiH. Bpa-
XOBYIO4H, 1110 ToBHOBaxKeHHsa KCY Bu3Ha4daloTbcsa Aullle KoHCcTUTYyIi€l0, 3aKOH
Ykpainu «IIpo BHeceHHs 3MiHU 10 posmiay IV «[IpukiHIleBi Ta mepeximHi moao-
XKeHHa» 3akoHy YKpainu Ipo Koncrurynuitinuit Cyn Ykpainm» Bim 4 ceprHs
2006 poky, gakuM BepxoBHa Pana Ykpainu Burarounaa 3 ropucaukiiii KCY ou-
TaHHY IIPO BiATIOBIAHICTH (KOHCTUTYILHHICTE) «3aKOHIB YKpaiHU IIpO0 BHECEHHS
3miH no KoHcTutyii Ykpainu, ki HabpaAu YMHHOCTI», cynepeduTh KOHCTUTYIIi1
Ykpainu (€ HEKOHCTUTYLIHHUM).

KCYVY Bupinrye nutaHHda Ipo BianosigHicTe KoHcTuTy1ii YKpaiHu (KOHCTHUTYILIH-
HICTB) IIPaBOBHUX aKTiB y BHUTAGMl K aOCTPAKTHOTO, TAK i KOHKPETHOIO KOHCTH-
TYILIHHOTO KOHTPOAIO. AGCTPAaKTHHI KOHTPOAb HE IIOB’I3aHHY i3 3aCTOCYBaHHAM
IIpaBOBOIO aKTa, a KOHKPETHHIH KOHTPOAb, HaBIIAKH, 3iHMCHIOETHCH y 3B'I3KY 3
KOHKPETHHMH BHIIaAKaMH1 3aCTOCYBaHHS IIPABOBOI0 aKTa Y1 3 KOHKPETHOIO [ifAb-
HICTIO OpraHiB AepKaBH i IocamoBUX OCI6.

Takoxx mo kommneteHIlii KCY HaAeKUTH PO3TAd IMUTAHBb PO BiAIIOBIAHICTH
Koucrutynii Ykpainu (KOHCTUTYIIIHHICTE) 3aKOHIB Ta iHIINX IIPaBOBUX aKTiB 3
IOTASILY SIK MaTepiaabHOI, TOOTO 3MicTOBOI, iX IMepeBipKH, TaK i 3 popMasbHOI,
TOOTO IEepPEBiPKH BiAIOBIAHOCTI BCTaHOBACHOI KOHCTUTYILIE€IO IPOLIEAYPH IX PO3-
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TASly, YXBaseHHd abo HaOpaHHS HUMH YHMHHOCTI Ta JOTPUMaHHSI KOHCTHUTYILIH-
HHUX [IOBHOBaXKEHb IIPH IX IIPUAHATTI.

3a paagHCBKHUX YaciB mpaBo oditlifinoro TaymadeHHsa KoHcTuTyii Ta 3aKOHIB
Yrpainu Hasexanro BepxoBHi#t Paxi Buxonaadu 3 ii popMasbHOr0 BEPXOBEHCTBA
K BHIIOTO IIPEACTaBHUIILKOIO OpraHy, HaliA€HOro, TeX (popMaAbHO, BCi€l0 IIOB-
HOTOIO AepzkaBHOI Baaau. YunnHa KoHcTuTylia YKpaiHH 3akpinuaa ogaia aep-
JKaBHOI BAQIU Ha 3aKOHOAABYY, BUKOHaBYYy Ta CydOBY (cTaTTd 0) i 3 BimaHHS
BepxosHoi Pagu Ykpainu nepenaasa mpaBo odirtifinoro raymadesHs KoHeTuTyil
Ta 3aKOHIB YKpainu no noBHoBaxkeHb KCY (dactuHa apyra crarti 147, mMyHKT 2
yacTuHU Hepioi craTrti 150), akuil BU3HaAa €AUHUM OPraHOM KOHCTUTYIIiHHOI
opucoukiii B Ykpaini (dactuHa nepua crarti 147). Tobro odintifine TaymadeH-
Ha Korcrutynii Ta 3akoHIB YKpaiHU € caMOCTiHUM HanpaMoMm aigabHocTi KCY.
IIpo 11e cBimuuUTh He TIABKU YacTHUHAa Apyra cTaTTi 147 Ta IIyHKT 2 4YaCTUHHU Hep-
mroi crarti 150, a # nyHKT 6 po3miay XV »IlepexinHi moaoxkeHHs» KorncTuryiii,
3rigHo 3 9KkuM BepxoBHa Pana Ykpainu mMasa npaBo 34iHiCHIOBATH TAyMadeH-
He 3aKOHIB TiABKH n0 ctBopeHHd KCY.

36epexxkeHHa 3a BepxoBHOI0 Pamoro pyHKII ogiliffHOro TAyMadeHHs (po3’sac-
HeHHs) KoHcTHuTyLii Ta 3aKOHIB YKpaiHHu He TiAbKH CTBOPHAO O Hebe3neKy BHe-
CEHHd 3MiH [0 IUX HOPMATHUBHO-IIPABOBHUX aKTiB 3 METOIO0 HaJaHHS iM 3BOPOT-
Hoi nii, a 1 mo30aBuao pimeHHd KCY ocTaToOYHOCTI, CHIPUYHMHUAO IX IIEPETAI]
Ta CKaCyBaHHs, HimipBaro CTabIABHICTL 3aKOHOZABCTBA, 3POOHMAO ITapAaMEHT
Cy[nelo y CBOill (BaacHil) ciipaBi, 110 € HegorycTUMUM. JKkio BepxoBra Pana
YkpaiHu Mae HaMip CTBOPHUTH HOBi IIpaBOBi HOPMHU, TO BOHA MOKeE I1€ 3pOOUTH
HIASXOM HPUHHATTS 3aKOHY. Y pasi He3roou rapaaMeHTy 3 pimenuaMm KCY mono
TAYMaYeHHS THUX YH iHIITHX IIOAOKEHb 3aKOHY, BiH MOXK€ BHECTH IIOIIPaBKH, 1100
3pOOUTH 3aKOH UiTKINIuM, abo 30BCiM 3MiHHUTH HOTO TEKCT Ta BiAnoBigHo a0 KoH-
CTUTYILi BperyaoBaTH Ti 4¥ iHNII CyCHiABHI BiITHOCHHH.

O0’exkToM odpittitinoro Taymauernusa KCY e uyunai KoHCTHTYIIIS Ta 3aKOHH YK-
paiHu, IpHUHHATI 9K 10, TaK i micag HabyTta ynHHOCTI KoHcTHTyLiEe0 YKpainu.
3aKoHH, 9Ki He HabpaAu YUHHOCTI, Ta 3aKOHH, I1I0 BTPATHAU CHAY, O(IIiHIHOMY TAY-
MadeHHIo Koncruryniinnm Cynom YKpainu He migaaraiorb. OgHak o6’€KToM Horo
ocpiriffHOro TAyMadeHHsI MOXKYTb OyTH 3aKOHH abo iX OKpeMi ITOAOKEHHS, II0 3a-
CTOCOBYIOTBCH y 3B’9I3KY 3 IX II€PEKHBAIOYOI0 (YABTPAAKTHBHOIO) CHAOIO.

Ockiabku odinitinomy taymadesnHo KCY mimasgraroTe 3aKOHH, sKi Biamo-
BimaroTe OCHOBHOMY 3aKOHY, TO oMy Iepeaye 3’aCyBaHHS] ITUTAHHS IX BiAIlo-
BinHocTti KoHCcTUTyLi] (KOHCTUTYLIHHOCTI). KO BUSBUTHCS, 1110 3aKOH He Bil-
noBimae KorcTuTynii, cynepeduTs ilf, BiH BU3HAETbCSI HEKOHCTUTYIIHHUM.

¥ pasi pi3Hoi inTeprnperarii THX YU iHIITNX rmoAokeHb KoHcTuTy1ii 200 3aKOHIB
YkpaiHu, 9KIIo i inTeprpeTaliii He cyniepedaTb OCHOBHOMY 3aKOHY, KOHKPETHU-
3yBaTH TaKi IOAOXKEHHSI Ma€ napaaMeHT. 3AiHCHIOI0YHN TAYMadeHHd Y TaKHUX
Bunagkax, KCY o6MmexyBaB 6u rmoBHOBaxkeHHsa BepxoBHoi Paau.

3a pesyabTaTaMH PO3TALLY Ha IMACHAPHUX 3aCiJaHHAX CIIpaB II0/10 KOHCTUTY-
LIMHOCTI 3aKOHIB Ta iHIITNX ITPABOBUX aKTiB i 11100 odirtitiHoro TaymadeHHs KoH-
ctutyuii Ta 3akoHiB YKpainu KCY npuiimae pillleHHs, a y cripaBax 3 iHIIUX ITH-
TaHb Ja€ BUCHOBKH, sKi piBHOIO MipO0 € 000OB’sI3KOBUMHU 10 BUKOHAHHs. HeBU-
KOHAHHS HOTO pillleHh i BUCHOBKIB HIPU3BOAUTE M0 IepeadadeHoi 3aKOHOM Bifl-
noBimaabHOCTI. Lli akTH OifoTh 6e3rocepenHbo i He OoTPeOyI0Th MiATBEPAKEHHS 3
OoKy OyIob-IKHX OPTaHIiB Aep3KaBHOI BAAIH, IIOCAZIOBUX Ta CAYKOOBHUX 0Cib.

Y pasi HeobximHocTi KCY MOXKe BH3HAYHUTH Y CBOEMY pPIIIeHHI MOPAAOK i
CTPOKHU HOTro BUKOHAHHS, a TAK0XK IIOKAACTU Ha BiAIOBiAHI AepKaBHI opraHu
000B’s13KM 11070 3abe3ledyeHHs BUKOHAHHS DPIlIeHHd Ta 3aXXKadaTH Big HUX
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IIHCHMOBOTO ITiATBEPIKEHHS BUKOHAHHA Horo pimeHHa (crartd 70 3akoHy
Ykpainu «Ilpo Koncruryniinuit Cyn Yrpainmy).

KCY pos’acHUB, 110 ITOAOKEHHS YaCTHHH Apyroi ctaTTi 70 iboro 3aKoHy II10-
[0 TIOPSIAKY BUKOHAHHSA HOro pimieHb Tpeba po3yMmitu gk mpasBo Cyay B pasi
HeobOXiMHOCTI BU3HAYATH Y CBOEMY PillleHHi, BUCHOBKY IOPSIA0K i CTPOKHU HOTO
BUKOHAHHS Ta IIOKAACTHU 000B’430K 3a0€e3[e4YnTH 1€ BUKOHAHHA Ha BiamosimHi
nepzkaBHi opraHu. [Ipu npomy, He3aA€KHO BiJl TOTO, YU BU3HAYEHO B PillleHHI
IOPSAIOK HOTOo BUKOHAHHS, BiAIIOBiAHI nepkaBHi opranu 3060B’d3aHi aiatu
AHINIe Ha IIiIcTaBi, B MeXaxX IIOBHOBaXKeHb Ta y cIiocid, nepenbadeni Kouncru-
TylLi€lo Ta 3akoHaMHU YKpainu (Pimmenna KCVY y cnpaBi 3a KOHCTUTYLIHHUM
nopanHaM [IpesupeHTta Ykpainu miomo BinmosigHocTi Korctutynii Ykpainu
(koncTHUTYLiNHOCTI) [TocTanoBU BepxoBHOI Pagu Ykpainu «I[Ipo yuHHiCcTE 3a-
KoHY Ykpainu «IIpo PaxyHKOBY maaaty», O(illilfHOTO TAyMadeHHsI IIOAOXKEHb
gactuHU Apyroi crarti 150 Koucrutyuii YkpaiHu, a Takox YacTHHU ApPyroi
cratrTti 70 3aK0OHY CTOCOBHO HOPAAKY BUKOHaHHS pinteHb KCY (cnpaBa IIpo 1o-
pamoK BUKoHaHHd pimens Koncturyuiinoro Cyny Ykpaiuu)!. lonaTkoBe BU-
3HAQUEHHS y PillleHHIX NOPSAKY iX BUKOHAHHS HE CKAacOBYE i He IIiIMiHIOE 3a-
raabHy 00OB’sI3KOBICTh iX BUKOHAHHS?,

Pimrennsa # BucHoBku KCY € ocrarounumu. lle o3Havae, 1110 BOHU Habupa-
I0OTh YMHHOCTI 3 MOMEHTY YXBaA€HHS (IPOT'OAOIIIEHHS) i HIXTO, B TOMY 4HCAl H
caMm Koncruryuitinuit Cyn, ckacyBatu abo 3MiHHUTH IX He MOXKe.

Pimrennsa i BucHoBKH KCY He MOXKyTb OyTH OCKapikeHi. Pazom 3 TUM, SKIIIO
ocoba BHKOpPHCTasa BCi HalljOHaABHI 3aco0H IIPaBOBOTO 3aXHCTy, BOHa Mae
IpaBo 3BepPTaTHUCS 3a 3aXHUCTOM CBOIiX IpaB i cBo6OA A0 BiAIMIOBIAHUX MiXKHAa-
POLHUX CYyLOBUX yCTAHOB UM [I0 BiAIIOBIAHUX OpraHiB MiXKHapoAHUX opraHiza-
i, yaeHOM abo y4acHHUIIEI0 IKHUX € YKpaiHa, a 0TXKe, i 0CKapXKyBaTH y HUX
pimrenna KCY (gactuna gyerBepTa crarti 55 Koncrutynii Ykpainu). Aae Hesa-
A€IKHO BiJl HACAIAKIB PO3TASLY TaKOi CKapry 3a3Ha4d€Hi OpraHy B XKOAHOMY pasi
He MaloTh IIpaBa CKaCOBYBaTH pillleHHS cyAy Tiei 4uu iHIIOl nepxaBH.

Y pimennax KCY nopo HeBinnoBinHicTs KoHcTHTYII] YKpaiHu (HEKOHCTUTYIIiH-
HICTB) IPAaBOBHUX aKTiB BOHH BHU3HAIOTHCH HEYHMHHUMH Ha MaiiOyTHe i BTpada-
I0OTh YMHHICTH 3 AHS yxBaaeHHsa Koucturyniinum CymoMm pillleHHd IIPO iX
HEKOHCTUTYIIiHHICTh (dacTuHa Apyra crarti 152 Koucrurynii Ykpainwm).
CaMe 3 IIbOTO Yacy 3aKOHH, iHIIIi IpaBoBi akTH abo IX OKpeMi IOAOKEHHS, BH-
3HaHi pimneHHaIMH KCY HEKOHCTUTYLiMHUMU, HE MifAATal0Th BUKOHAHHIO (3a-
CTOCYBaHHIO) SIK TaKi, 110 BTPaTHAM CHAY Ha HifcTaBi pinmreHHa KoHcTUTyLiH-
Horo Cyny. Anxe, K po3’scHUB KCY, «ItoAokeHHs YacTHHH Apyroi crarTti 150
Koncrurynii Ykpainu mono BUKoHaHH4 pimens Korcrurynitinoro Cyny Ykpai-
HU HeoOXimHO PO3yMiTH TakK, III0 3aKOHU, iHIIIi MpaBoOBi akTHU abo iX okpewmi 1o-
AOKEHHs, BU3HAaHI 3a IIUMHU PillleHHIMH HEKOHCTHUTYLIHHUMU, He IiJAATraloTh
3aCTOCYBaHHIO K TakKi, 110 BiAIOBiAHO 10 YacTUHU Apyroi ctarTi 152 KoHcTH-
Tylii YKpaiHu BTpaTHAM YHUHHICTE 3 AHA yxBaseHHsS KoHcrutynitinuMm Cynom
Ykpainu pinreHHs IIPo iX HEKOHCTUTYLIHHICTE (PillleHHsa y cripaBi Ipo HOPAI0K
BUKOHAHHs pimens Korcruryiiinoro Cyay Ykpainm)s.

Opranu nepkaBHOI BAaIu, opranu ABToHOMHOI Pecriy6aiku Kpum, opranu mic-
IIeBOT'O0 CaMOBpPSAyBaHH4, IIiAIIPHEMCTBA, YCTAHOBH, opraHisailii, rmocaaoBi Ta
cAy>k60Bi 0cobu, rpoMaasaHu Ta X 06’eAHAHHS, iIHO3eMIIi, 0co0u Oe3 rpoMaasaH-

1 Bicuuk Koncrurymitiroro Cyny Yipainu. — 2000. — No 6. — C. 21.
2 Tam camo.
3 Tam camo.
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cTBa, IOPUANYHI 0COOM He BIpaBi 3aCTOCOBYBATH YH BHKOPHUCTOBYBATH IIpa-
BOBi akTH ab0 iX MOAOXKEHHS, BU3HAHI HEKOHCTUTYIiHHUMU .

IOpunuyna cuaa pimenHa KCY npo BU3HaHHA IPaBOBOr0O aKTa HEKOHCTHUTY-
HiHHMM He Moxe OyTH IIooAaHa IIOBTOPHHM IIPHUHHATTAM IIBOTO XK akrta. Pi-
HIeHHSs, IKUMH 3aKOHH, iHIIII HOPMAaTHBHO-IIPABOBi akTH abo0 X oKpeMi I1oAo-
KEHHd BU3HaHI HEKOHCTUTYLIMHUMH, MalOTh CHAY HOPMAaTHBHO-IIPABOBOI'O aK-
Ta. BuszHarouu TOH uM iHINMNE HOPMATHUBHO-IIPABOBHUH aKT HEKOHCTUTYIIIMHUM
i THM caMHM cKacoByro4H Horo, KCY BuKoHye (OyHKIIiIO HETATHBHOIO IIPABOTBOP-
ng. Taxki pinreHHsa (PakKTUYHO CTBOPIOIOTE HOBI IpaBOBi HOpMU. BoHuU nomu-
PIOIOTBCA Ha BCiX Cy0O’€KTIB IIpaBa i HOPOIKYIOTH [IASI HUX HOBI mpaBa i o6o-
B’SI3KU.

Pimenna KCY npo BU3HaHHS 3aKOHY 4YM iHIIIOTO IIPaBOBOI'O aKTa HEKOHCTH-
TYLiHHUM IT030aBAge IX 060B’A3KOBOI CHAM. AAe IOPHUANUYHA CHAA TAKOTO pPi-
IIeHHHd He MOXKe€ JOPiBHIOBATH IOPUAUYHIN CHAI 3BUYa¥HUX 3aKOHIB, OCKiAb-
KU OAS TIEPETASAY IIOAOXKEHb IIbOTO DIIlIeHHs HeoOXifHe BHECEHHsS 3MiH [0
Koucruryuii Ykpainu.

Pimennsa i BucHoBku KCY MaroTh npamy ¥ HeraliHy fiio, a y BUIIaAKax, Ie-
penbauenux Koncruryuiero Ykpainy, i 3BopoTHy. 3rigHo 3i crarTeio 58 KoncTu-
Tyuii pimenua KCVY, ake ckacoBye abo IIOM’IKIIye BiAIIOBiZaAbHICTE 0CO0OH,
Ma€e 3BOPOTHY Ailo.

BusHaHHS IIPaBOBOTO aKTa HEKOHCTUTYIIMHHM € IIifICTaBOIO A CKaCyBaHHS
IHIITUX IPABOBUX aKTiB, IKi BiATBOPIOIOTH a00 KOHKPETHU3YIOTH HOT'0 TIOAOZKEHHS.

I[IpaBoBa npupozna pimeHb KCY momo ogimifiHOTO TAyMadeHHs ITOAOXKEHb
KoncTuTy1iii Ta 3akoHiB YKkpainu € noxigHoto Big Micug KCY B cucremi nepxka-
BU Ta Horo koMmmneTteHilii. [IpaBoBa npupoga odinifiHoro TaymaueHasa KoHcTH-
Tywii Ta 3aK0HIB YKpaiHu moasrae B iX 3’dcyBaHHI i po3’dCHEHHI, iHTepIIpe-
Tallii, BCTAHOBAEHHI AificHOro 3MicTy, TOOTO B meBHill KoHCcTaTallii, a HEe B ix
IoIpaBKax, 3MiHaxX YU JOIIOBHEHHSX.

Mertoto odinitinoro TaymadernHs KCY nmoaoxkens Koncrurymii Ykpainu ta 3a-
KOHIB € BCTAHOBAEHHS IX OMHO3HAYHOTIO i IIPABHABHOIO PO3YMiHHS Ta 3aCTOCY-
BaHHS Ha BCi#l TepuTOpii fepxKaBU i HAOaHHA PO3’ICHEHHS IIOA0 IIHOTO.

3MmicToM odillifHOTO TAYMadeHHd IT0AOKeHb KOHCTHUTYII Ta 3aK0HIB YKpaiHu
€ Ix KOHKpeTH3allid, yTOYHEeHHd, fAeTaasisanida. lle meBHi HopMu, a came — iHTep-
IpeTalifigi, 110 MOSCHIOIOTh, K PO3YMITH TO¥ YW iHIINE TepMiH, BUCAIB abo
IpaBOBY HOPMY B IliAOMYy, 4K ii 3acTOCOBYBaTH. BOHU CIIPUSAIOTE ITPaBHABHIN pe-
aaizarii KoncruTynii Ta 3akoHIiB YKpaiHH i B IIbOMY acIIeKTi € JOIIOMIiKHHUMHU
MIpaBHAAMH. IX MOTIOMiXKHUI XapaKTep BUABASETLCS i B TOMY, 1[0 BOHH HE MO-
KyTh 3aCTOCOBYBAaTHUCH OKPEMO, CAMOCTIMHO, 6€3 pO3’aCHIOBAABHHX ITOAOXKEHbD
KoncruTy1ii Ta 3akoHIiB YKpaiHu, Ail0Th TIABKH Pa30oM 3 IIOAOKEHHSAMH, SIKi TAY-
Ma4HANCH, i He MOXKYTb OyTH HOPMAaTHBHOIO OCHOBOIO ITPABO3AaCTOCOBHHUX aKTiB.
[Tpu BupilIeHHI KOHKPETHHUX CIIPaB HEOOXiMHO IIOCHAATHCS Ha IPaBOBi HOPMH
KoncTuTy1ii Ta 3aK0oHIB YKpaiHU 9K Ha IOPUANYHI [iICTaBU A PillIeHH4 i TiAb-
KU OONATKOBO — Ha X ocpiwitini pos’acuenHs Koucrurynitinum Cymnowm.

dyHKIioHaAbHEe NIpu3HadeHHd pimens KCY mono odinifiHoro TaAymMmadeH-
Ha KoHcTUTy1] Ta 3aK0HIB YKpaiHu — 1e IopuaudHuii 3acib 3abe3nedeHHs
iX MpaBUABHOTO i OHO3HAYHOI'0 PO3YMiHHS i 3aCTOCYBaHHS, a 0TXKe, # OMUH 3
IOPUANYHUX 3aC00iB 3MillHEHHs KOHCTHUTYILIHHOI 3aKOHHOCTiI, oXopoHH KoH-
CTHUTYIL.

IOpuanyHa cuaa odinifinoro taymadeHHa Koncturyuitmum CynoM IHoao-
KeHb KoHCTUTYLII Ta 3aKOHIB YKpaiHu ImoAdrae B TOMY, III0 BOHO (TAyMadeH-

1 Bicuux Koncrurymitinoro Cyny Ykpaimu. — 2000. — No 6. — C. 20.
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HsI) Ma€ AepKaBHUH 3araabHOOOOB’I3KOBHH XapaKTep, a Iie Habauzkae Horo 3a
IOPUANYHOIO CHAOIO [0 PO3’ICHIOBAHHX II0AOKeHb KOHCTHTyIil Ta 3aKOHIB
Ykpainu.

Odititiai Taymauenss Koucruryuifinnm Cynom noaoxkeHb KoHeTuTyil Ta 3a-
KOHIB YKpaiHu MaloTh BUINY IOPUAUYHY CUAY HOPIBHAHO 3 TAYMadeHHSIMH, 110
3AiHCHIOIOTHCH IHIIUMH AePKaBHUMH OPraHaMH, [I0CAIOBHUMH Ta CAY?KOOBUMH
ocobamu. Amxke Korcturyiliga Ykpainu He nepenbadae aBTEHTUYHOTO TAyMa-

Pimenua KCY momo odimifinoro Taymadernss Koncrutymii Ta 3akKoHiB YKpai-
HU 9K JOIIOMIiKHHUH aKT 3a CBOEIO IOPUAUYHOIO CHAOIO PO3TAIIOBYETHCH (€ CYIIia-
PAOHHUM) 32 aKTOM, III0 PO3’ICHIOETHCH, TOOTO TAYMadeHHs ITI0AOKEeHb KOHCTUTY-
mii — 3a KoHcTHUTYIII€I0, TAYMaUYeHHs 3aKOHIB — 3a 3aKOHaMHU.

Cdepa mii (Teputopis, Koao ocib i Bunaaku) pimrens KCY mpo odititine
TayMadeHHs KoHCcTUTYLII Ta 3aK0HIB YKpaiHu 36iraeTbced 3i cpeporo aii ocTaHHIX,
1 BOHH € HOpMaTHBHUMH.

YuHHICTE Y 4aci odimifinoro TaymauernHsa Koncruryiinum Cynom Kornctuty-
1ii Ta 3aKOHIB YKpaiHU BH3HAYAEThCA YMHHICTIO HOPMHU IIpaBa, IO TAYMadHUuThb-
cs. [IpudyoMy TaymadeHHd ofHiel i Tiei camoi HOpMU He MOzKe 3MiHIOBATHUCS IIPO-
TSATOM IHOTO 4YAacy, SIKIIO I8 HopMa 6e3mocepeqHbO YU OIIOCEPENKOBAHO HE 3Mi-
HIOBaaacd.

Odpiuitine TaymadenHnsa KoHctutylii Ta 3akoHiB Ykpainm KoHcTUTyLIHHHM
Cy/oM Mae 3BOPOTHY CHAY. 1i Mexi BU3HAYAIOTHCA MOMEHTOM HabGpaHHA YHMHHO-
cTi moaoxkeHHAMHM KoHcTutywii Ta 3aKOHIB YKpaiHH, HI0 IHTEPIPETYIOTHCS.
Amzxe B mIpolieci 3nificHeHHd IpaBoBoi HOpMHU, SKa He 3MiHIoBaaacd, ii 3MicT 3a-
AVIIIAETHCA OOHUM i THM caMHUM (He3MiHHHUM), a odillifiHe TAyMadeHHS TiABKH
BCTAHOBAIOE TOM 3MicT, 9KHH 3aKaaB y Hel 3akoHogaBellb. TOMy HOPMH IIpaBa
3aBKIU MAalOTh TOH 3MICT, IKHUH PO3KPUTO OILLIHHUMU TAYMadYeHHSIMH, i BOHU
IIOBWHHI 3aCTOCOBYBATHUCS BiAIIOBITHO A0 HBOTO. JKIIO o(illiiHOMY TAyMadeH-
HIO ToAOKeHb KoHcTuTylil abo 3akoHIB YKpaiHu He BiAloBimaroTh akTH IX 3a-
CTOCYBaHHS, OCTaHHI MiIAITal0Th CKaCyBaHHIO.

Y pasi nmepexkuBar4oi CHAH IIOAOKEHDb 3aKOHIB YKpaiHH, 110 iHTepIpPeTyIOTh-
cdg, Ma€ MicCIle i «IIepeXUBaHHS» ix odilifiHoro TaymadeHHa KOHCTHUTYLIHHUM
CynoMm Ykpainu.

BinnoBigHo 1o OCHOBHOr0O 3aKOHY TAyMadeHHs 30iHCHIOETHCH: IIPU BUPIIIeH-
Hi DUTaHb 1110110 BianoBinHocTi Korcruryii Ykpainu (KoHcTUTYyLiMHOCTI) 3a-
KOHIB Ta iHIIHX NpaBOBUX akKTiB BepxoBuoi Panu, akriB Ilpe3sunenta, Ka-
boinetry MiHicTpiB, mpaBoBuxXx akTiB BepxoBHoi Pamu ABToHOMHOI Pecrybaiku
Kpum (myskT 1 wactuaHU nepmroi crarti 150); y pasi nepeBipku cupaBm i mgadi
BHCHOBKY II0OJ0 AOMEP:KaHHS KOHCTUTYILINHOI Ipolielypu po3CcAifyBaHHS i po3-
TAdAy CIpaBH PO IMIIIUYMEHT (YacTHHa Ir'dra crarTi 111, yacTuHa apyra crart-
Ti 151); v pasi gadi BUCHOBKIB: IIpo nopyuieHHs BepxoBHoio Pasoio ABTOHOMHOI
Pecniy6aiku Kpum Korcrurynii abo 3akoHiB YKpainu (IyHKT 28 yacTUHHU Hep1ol
crarti 85), npo BignmoBigHicTe KoHcTuTynii YKpaiHM YMHHUX MiXKHaAPOAHUX
I0roBOpPiB ab0 THUX MiXKHapPOAHUX LOTOBOPIB, 110 BHOCATHCS 10 BepxoBHOoi Pa-
U OASI HAOaHHS 3TOAU Ha ix 060B’I3KOBicTh (YacTuHa mepiia craTTi 151), a
TaKOK II0Z0 BiAIIOBiAHOCTI 3aKOHOMIPOEKTY IIPO BHECEHHH 3MiH 00 KoHcTUTy-
uii Bumoraw ii crateit 157 i 158. CripaBa B ToMy, 1110 3acTocyBaHHI KOoHCTUTY-
nii, 9K i iHIIIMX HOpM HpaBa, HEMOXKAWBe Oe3 ii TaymadeHHs. Be3 TaAyMadeHHs
KoncTutynii, 3akoHiB YKpaiHu Ta iHIIUX aKTiB HEMOXKAUBO IPUHAHSTH pPillleH-
He (BUCHOBOK), 6€3 IIbOTO HeMa€ i caMoi KOHCTUTYIIHHOI IOPUCAUKIILII. AAe SKIIO
CIIEIIiaABHOI0 METOI0 1 pe3yAbTaToM OMilifHOro (HOPMAaTHBHOIO) TAYMAadeHHS
Koncruryuii Ta 3akoHiB YKpaiHu € came odinifine (HopMaTHBHE) TAYMadeHHH
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IIUX aKTiB, TO 6e3mocepeJHLOI0 METOI0 TAYMAadeHHs aKTiB, SIKi IIepeBipaioThCd
Ha KOHCTHUTYIIMHICTE, € 3’dCyBaHHA TUTAHHS Opo iX BianmoBiaHicTs KoHCcTHTY-
mii Ykpainu (Kka3dyasbHe TAYMadeHHd).

TyT He cTaBHUTBLCH CIIelliaabHA MeTa TAyMadeHHS (pos’scHeHHd) KoHcTHTyIIii
Ta 3aKOHIB YKpaiHU — BOHO € HEBiZI'€MHOIO CKA/I0BOIO 3acTocyBaHHsa KoHCTHUTY-
11ii, 3acoboM BHPpIIIeHHS KOHKPETHOI'0 KOHCTUTYIIIHHO-IIPABOBOTO CIIOPY, apry-
MEHTOM OOI'PYHTYBaHHS PillleHHd (BUCHOBKY), CYIPOBOIXKYE 1€l mIpoiiec i diry-
PYE€ TiABKM y MOTHBYBaAbHil 4acTHHi pillleHHd (BHCHOBKY) i K caMocCTiliHe
SBUIIE He iCHYE.

HesBazkarouu Ha Te, 10 1€ TAYMa4€eHHs HOPM IIpaBa € Ka3yaAbHHM, BOHO BHU-
XOIUTH JaA€KO 3a MexKi KOHKpeTHOi cripaBu. Taki pimenua KCY y KOHKpeTHHX
cIpaBax € IIpellefleHTaMM Y CEHCl 3pa3KiB, IPUKAA/iB PO3yMiHHE i 3acToCy-
BaHHA IToAOKeHb KoHcTUTyLII Ta 3aKOHIB YKpaiHH. Y IUX pillleHHIX HEPioKo
(POPMYAIOIOTECS 3araAbHi ITPaBOBi ITO3UIIIT (TOAOKEHHS) CTOCOBHO iHTepIIpeTartii
THUX 4 IHIMUX HOpM IipaBa. Lli inTepriperanii, ak i odirifini (HopMaTHUBHI) TAY-
MadeHHs KOHCTHTYILIl Ta 3aKOHIB YKpaiHH, € 00OB’SI3KOBUMH 10 BHUKOHAHHSI,
y ToMy 4mcai i gag KCY. Tomy BUCHOBKH IIIOZI0 HOPMAaTHUBHOTO TaAyMadeHHs KCY
MalOTh 3aCTOCOBYBAaTHCS i [0 HOr0 Ka3yaAsbHOTO TAYMadeHHs.
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KOHCTUTYLIMHUIA CcY[ YKPATHU
B HOBUX YMOBAX
3ABE3MNEYEHHA KOHCTUTYLINHOCTI Y AEPXABI

A. CeniBaHoB,

OOKTOP HOPUANYHMX HayK,
npodecop, uneH-kopecnoHaeHT AlNpH Ykpainu

BepxoBHa Pana Ykpainu n’aToro CKAMKaHHS 3a pe3yAbTaTaMU CBO€I AiIABHO-
CTi yBi#izie B icTopito, mepIm 3a Bce, popMarbHUM HEBUKOHAHHAM 000B’SI3KY II10-
[0 CBOE€YACHOI'0 NIPUHHATTS npucaru y cyaniB Koncruryniinoro Cyny YKpaiHu.
3 aucromana 2005 poky He 6yA0 yTBOPEHO HEOOXiMHOTO CYAMiBCHKOI'O CKAALY
JAS PO3TASY i IPUHAHATTS pillleHb KOHCTHUTYIIMHOI Iopucaukiii. [lepxkasa i cy-
CHiABCTBO OyAM IT030aBA€HI BKpall BasKAMBOTO iHCTPYMEHTY IAd 3abe3ledeHHs
KOHCTHUTYLIMHOCTI IK MOCTi¥HOI MOTPebH CydIacHOI MOAITHKO-IIPAaBOBOI CUTYyAIlil
B YKkpaiHi.

Bes yBaru BHIIUX IT0CAI0BUX OCi0 [epKaBU 3aAHUIIIHAOCS 3BEPHEHHS IEB’aTH
npusHadeHux cyaniB KoHcrurynitinoro Cyny Ykpainu, B 9KOMy BOHHU BilBEPTO
3a3Ha4YUAU IIPO BiACYTHICTH KOHCTUTYIIIMHOI'O KOHTPOAIO B JepkaBi. 3a ocTaH-
HIil Hepion HakKomHYHAACS 0e3Aid CIIpaB, sKi MAlOTh OYyTH IIpeaMeTOM KOHCTH-
TYLIIMHOIO IPOBAIXKEHHSI, — I1€ COTHI KOHCTUTYILIHHUX II0aHb i 3BEPHEHDb Pi3-
HUX Cy0’eKTiB npaBa. BoHH BimobpazkaroTh yBeCh CIIEKTP MOAITHYHUX, €KOHO-
MIYHHX i COLIiaAPHUX BiTHOCHH, 1110 0€3I10CEPEMHBO CTOCYIOTHCS IIPaB Ta 3aKOH-
HUX iHTepeciB rpoMaasH, OPUAUNYHHUX OCi0, Aep:KaBH Ta CyCIIiAbCTBA.

CycmiabCTBO HE Ma€ MOXKAWBOCTEN BIIAUBY Ha IIapAaMEHT Y pas3i HEBUKOHAH-
HSI HUM CBOE€I mpaMoi ycTaHoBYOoi (PyHKILI 111010 POPMHU KOHCTUTYLIIHHOI FOCTH-
1ii. BUHHMKae 3anuTaHHs: 9K OyTH, KOAU TPUBaAUN Yac irHOPYETHCS CTBOPEHHS
OMTHOTO 3 Ba’KAMBHX OpraHiB mpaBocynnsa?! Yu MozkHa 6e3 OHOBAEHOI'O CKAALY
Koucruryniinoro Cyny YKpaiHu o4iKyBaTH I'PYHTOBHUX OILIIHOK CTaHY KOHCTHU-
TYLiH#HOCTI B KpaiHi abo BU3HAYEHHS KPUTEPIiIB, IKi 0OYMOBHAU O IIEPCIEKTHBH
CIIPSIMYBaHHS KOHCTHTYIIIHHOTO IPaBOCyAsd i BUOIp IepIIOYeproBUX IIpiopUTe-
TiB #oro pobotu? Lli 3anuTaHHs, IPUPOTHO, BUHUKAIOTH HE TIABKH Y HAPOIHUX
OenyTaTiB YKpaiHUM HOBOTO CKAMKAaHHSA. A/Ke Hi BAaAHi opraHH, Hi rpoMaagHu
HE MOXKYTH OLIHHUTH CTAH KOHCTHUTYIIIHMHOCTI, TUM OiAbIlle IIPOBECTH HAYKOBHUH
aHaai3 i 3poOUTH BHCHOBKH IIIO0 KOHCTUTYIIHHOCTI IK CUCTEMHU PEaABHO [ifo-
4OTO IIpaBa B YMOBax KOHCTHTYIIiHHOI cTabiabHOCTi. CaMe BOHAa IIOKAHMKAaHA 3a-
0Oe3medyyBaTH KUTTEAIIABHICTD i 0xopoHyY YnHHOI KoHCcTHTy11il, i BepXxoBeHCTBO i
IpsMy [0 Ha BCifl TepuTOopii gepkaBH.

Yy BapTO CHOTOAHI 3aMHCAIOBATUCA Haj IIMMU INUTAHHAMHU, HacaMIIEpemd, y
TEOPETUYHOMY CIIpPsMyBaHHI? [lepkaBa i rpoMafsHU He OaiaysKi OO TOro, 9K
noyHe (PYHKIIIOHYBaTH y HOBOMY CKAai Ie¥ BasKAMBHH opraH IIpaBOCYAMs,
OCKIABKH BiH OZIUH 3aTHUY He TIABKH 3AiHCHIOBATH KOHCTUTYIIIMHUH KOHTPOAD,
a ¥ CTBOPIOBATH YMOBH IIPABOBOTO PEXKUMY (PYHKIIIOHYBaHHHA AEMOKPATHUYIHOI
IpaBOBOI AepP3KaBHU, Y AKi¥ BH3HAYAABHUM IPHHIMIOM (POPMyBaHHS 3aKOHO-
JaB40i CHCTEMH € BEPXOBEHCTBO IIpaBa.
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BaxkaMBO 3a3Ha4YUTH, 1110 B IIepios BUOOPUOI KaMIIaHil, KOAH ITapAaMeHT BAAC-
HUM BOAE€BHUSIBACHHAM BiKAGB NIPHU3HAYEHHI TPHOX CYyA/iB, Ha OILIIHKY XapakKTe-
py ¥ cTaHy KOHCTHUTYIIHHOCTI BIAMBaAU IIyOAIYHO Baromi YMHHUKHU. HapomuHuit
nenytat Ykpainu O. Mopo3 npaBHABHO HiIKPECAIOBAB, 110 Tpeba BpaxoByBaTHU
TAHOMHHI IIPOIIECH, SIKi CTOCYIOTBCS KOHCTHTYIIiHHOTO nmpaBocynad. Came Tomy
POAB OCTaHHBOIO y 3abe3medeHHi cTabiAPHOCTI B AepikaBi, 30epekeHHi I[iHHOC-
Te¥ KOHCTUTYLIMHOTro pepopMyBaHHS BAAIH IIOBUHHA 000B’13KOBO [OIIOBHIOBA-
THUCA pPepopMOI0 MiCIIEBOTO CaMOBPAAyBaHHH.

IIpocTe:kMMO He TIABKM AOTIKY (PpOpPMyBaHHS BAQOHHUX CTPYKTYp, a H IpaBOBY
KOPEKIIilo iX craTycy. B 1iboMy ceHci IIpogBHANCS Pi3HI ITOAITHKO-1€0AOTYHI JOK-
TPUHHM, BUHHUKAA HEY3TO/KEHICTh MiXK 3a/IeKAAPOBAHUMHU BAQIHUMH OpPTaHaMH i
IOPUAUYHUMH HAyKOBUMH KOAAMH Pi3HUMH 33 CYTTIO KOHIIEIIiIMH, 9Ki He 36ira-
AVICS 3 TEHAEHIIIMH PO3BHTKY MacoBOi IIPaBOCBiIOMOCTI, Opi€eHTOBaHOi Ha cTa-
OiABHICTE (DYHKITIOHYBaHHS AepP3KaBH i CyCITiABCTBa Ha OCHOBI YHHHOI KoHCTHTYIIil
Ykpainu. OTKe, HEBUIIaIKOBUM 0Oya0 3BepHeHHd [IpesnaeHTa YKpaiHu mo mepe-
MOZKIIIiB [TapAAMEHTCHKHX BUOOPIB 11010 HiAIIHUCAHHS [TAKTY IIPO CTabiABHICTD Y Cy-
cmiAbcTBI. Bimomo, 1110 B y0OAiYHUX 3as9Bax ITOAITHKIB BUCAOBAIOBaAACHd Pi3HA OIliH-
Ka PEeXHUMY KOHCTHUTYIIIMHOCTI CTOCOBHO Ti€i 4m iHHIOI momii, III0 3asexkano, 30-
KpeMa, i Bil KOHIOHKTYPH, 3yMOBAEHOI CYy0’€KTUBHHUMHU ITPUIHHAMH.

Y moaiTmyHi# moaeMilli okpeMi BYEHI-IOPUCTH HaBITh CTaBHAHM IIifl CYMHIB
ineto crBopeHHa KoHcTuryuittHoro Cyay i mpornoHyBaAu dYepe3 HOBY PEAaKIIiIo
KoncTutywii YKpaiHu BBeCTH, 3a IPHUKAAIOM 3apyOizKHUX KpaiH, HEBIAOMY yK-
paiHcbKOMy KOHCTHUTyLIiOHaAi3aMy KoHctutyliiny Pany. 3 sakoro meroro Oyaa
OIIpHAIOIHEHA 119 CyMHIBHA HOBEAa, III0 CYIEPEYUTh HAIliOHAABHOMY PEXUMY
KOHCTUTYLiHHOCTI B YKpaini? Yu He 31aeThca HaM, III0 IICeBAOPePOPMaTOPCHKi
imei mBHAIie 3mMaTHI pyHHyBaTH i 0€3 TOro XUTKY MOIEAb CyOOyCTpOlo depes il
OOTAXKEHICTh MPOIECYaAbHHUMHU HeAOPEeYHOCTAMH? UM He TOMy BHIIHUE opraxH
CYAIIBCBKOTO caMOBpsiayBaHHsa — Pana cynniB Ykpainu — 3mylieHa Oyaa 3Bep-
TaTtucd no Ilpesugenta YKpaiHu 3 IPUBOAY CEPHO3HOI HEY3roAXKEHOCTI KOHIIEII-
ii cymoBo-mpaBoBoi peddOpMHU 3 KOHCTHUTYIIHHUMH BHMOTAaMH i BiICYTHOCTI B
HamionaapHi#t KoMicii HaaeKHOTO IIPeACTaBHUIITBA (PaxiBIiB-CyAaiB i BYEHUX-
IpaKTUKIB?

dyuknionyBauHd aie3gatHoro Koncruryniinoro Cyny Ykpainu e pas ITia-
TBEPIXKYE HOr0 IMOAITHKO-IIPABOBY LIHHICTD OAYG CYCIIIABCTBA, i1 TOMY BasKANBUM
CBOT'O/IHI € Cy4acHe PO3yMiHHS CTaHy KOHCTUTYIIHHOCTI B nepkasi. Lle ocobanBo
BasKAHMBO JIAS HOBOTO cKAany BepxoBHoi Panu Ykpainu, akiii 6axkaHo MaTH I'pyH-
TOBHI IIEPEeIyMOBH JAS 3aKOHOAABYOI MiTABHOCTI, III0 He MOXKe IIOYHHATHCS 0e3
aHaaily mocarHyToro y Iii#i cdepi. Y Oyap-aKoMy pasi Cy0’eKTH IIpaBa IIOBHUH-
Hi BUXOOUTH 3 TAKOIO PO3YyMiHHSA KOHCTHUTYLIMHOCTI, IK€ BHUIIAUBA€E 31 3MicTy
OcCHOBHOro 3akKoOHY Aep3KaBU, HOT'0 OCHOBOIIOAOXKHUX ITPUHITUITIB.

KoHctuTyLitiHicTh HabyBae 0COOAMBOro 3HA4YEHHS, OOYMOBAIOIOYH IIapAa-
MEHTCBHKI IIPIOPUTETH B AePKaBHOMY YCTPOI i HasgBHICTh IIpaBAgY0i Koaailii mo-
AITUYHHUX TapAaMEHTCHKUX ppakiiii. BoHa € omHUM i3 KpuTepiiB cTabinbHOCTI
icCHyBaHHS BCiX Cy0’eKTiB nep:kaBHOI BAQIH.

BucHOBKH, 10 9KUX Tpeba IpHUBEPHYTH yBary HapOAHUX AEIyTaTiB YKpaiHu,
K i BCix cy0’eKTiB BAaau, IMOB’s3aHI 3 HATIpSIMaMU 3ab6e3medeHHs KOHCTUTYIIiH-
HocrTi. Lle:

— JOTPUMAaHHS BepxoBeHCTBa KoHcTuTyllil YKpainu y dpopMyBaHHI 3aKOHO-
naBuoi cucreMu. CyBopa BIiAIIOBIAHICTE 3aKOHAM YCiX MiA3aKOHHUX aKTiB Ha
BCi#t TepuTopii YKpainuy;
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— CMHCA, 3MiCcT Ta BUKOHAHHS 3aKOHIB, a TAKOXK IIpaBopeaaisdyroda HiAb-
HICTh 3aKOHOJABY0i, BUKOHABYOI i Cy0BOi BAaAH, MiCIIEBOTO CaMOBPAAyBaHHI
MaloTh BU3HAYATHCS IIpaBaMHy i CBOOOIaMHU AIOAWHHY i TPOMAASHUHA;

— HeoOXigHIiCTH creliaabHOI HpoleAypH (MexXaHi3My) BHKOHAHHS KOIKHUM
cy0’ekTOM BAanu pimreHb i BUCHOBKIB KoHctutytitinoro Cyny Ykpainum y pasi
BH3HAHHY 3aKOHY ab60 OyIb-sIKOTO iHIIIOTO HOPMAaTHBHO-IIPABOBOTO aKTa HEKOH-
CTUTYLIIHHUM;

— IoMiA BAaAY Iepeadadac cyBope JOTPUMAaHHS IIPHUHITUITY HECYMICHOCTI ae-
yTaTChKOI MiSIABHOCTI B mapAaMeHTi 3 Oyab-SIKOIO Aep:KaBHOI I10CAI00 i 3ati-
HATTSIM KOMEPIIi€l0, B TOMY YHCAL #f IPUXOBAHOIO (Ha I'POMaAChKHX 3acazax);

— JOTPHUMAaHHS i peaaizallisa IpUHIIUIIIB TepUTOPiaabHO] ITiAiCHOCTI Ta €THOCTI
CHCTEMH JepxKaBHOI BAaaM, CyBEPEHITETY HapoAy B yCixX Horo mpogBax, pPiBHO-
IIpaBHICTD yCixX Hallill Ta HapoLHOCTEH, dKi PO3YMIIOThCS ITifi KOHCTUTYIIiHHOIO
KaTeropi€ro «YKpaiHCbKUHU HapOI»;

— CyZOBe BUPIMIEHHS 0yIb-IKUX COLIIAaABHO-TIOAITHYHHUX Ta IHITUX KOH(AIK-
TiB BUHATKOBO B Me€XaX KOHCTUTYIIIHHO BCTAHOBAEHUX iHCTUTYTIB;

— [OBHE i BiAIOoBiAHO 10 BUMOT KoHCTUTY11ii 3niiCHEHHS rpoMaigHaMU CBOiX
npasB i cBoboz, a B MaliOyTHROMY — i Yepe3 BBEAEHHS IIpaBa I'POMasH Ha KOH-
CTUTYILIIHHY CKapry.

Lle#t HEmOBHU# NepeAiK HAIpsaAMiB 3a0e3edeHHT KOHCTHUTYIIMHOCTI IEeIIo CXo-
KU HA YMOBH PEKHUMY 3aKOHHOCTI, ane 0OMeKyBaTHCS AUIIE TPATUILIHHOIO iH-
TepPIIPETALi€l0 3aKOHHOCTI 03Ha4Ya€ 3BY>KyBaTHU IIPABOBUH PEXUM [0 AiTABHOCTI
CyIiB Ta IIPaBOOXOPOHHUX OpraHiB. 3abe3redeHHs KOHCTUTYILIHHOCTI Ge3moce-
PEIHBO 3aA€KUTD Bif edpekTHBHOI poboTH KoHcTuTyiiHoro Cyny YKpainu, SKui
3 ITO3ULIi¥ BEPXOBEHCTBA IIpaBa BCTAHOBAKOE (DAKT BiAIOBIMHOCTI UM HEBIAIIOBIA-
HOCTi 3aKOHYy, yKa3y [Ipe3uaeHTa, HOCTaHOBU ypaAy KOHCTUTYLIIMHEM BUMOraM, i
e Ma€ IperoaullianbHe 3HA4YEeHHS SK AT 3aKOHOAABIIS i CyAiB, Tak i OAd BCixX
cy6’ekTiB IIpaBa. 3acAyroBye Ha yBary Te, 110 AigabHICTH KoHcturyuifinoro Cymoy
3aBXK/IY CIIpIMOBaHa Ha BCTAHOBAEHHS 3B’43KY MixX TeKcToM KoHcrutyii Ykpai-
HU Ta €KOHOMIYHUMH, TTOAITHYHUMH, COLIiaABHUMH, HalliOHAABHUMH iHTEepecaMH.
[IpaBoBi mo3uIlii, BUKAaZIEH] B HOTO PIllIeHHIX, CTBOPIOIOTH 0A3UC JASI HOPM yChO-
IO 3aKOHOJAaBCTBA i CyIOBUX aKTiB.

BapTo HaroaocuTH, 110 AepxKaBa, Malo4YUd TaKUH BaXXAUBUH iIHCTUTYT KOHCTH-
TYLIHHOTO KOHTPOAIO, 3IaTHUI YyTPUMYyBaTU KOHCTUTYILHHY CTabiABHICTD y Cy-
CITIABCTBi, MOBUHHA A0ATH IIPO HOro e(peKTUBHICTD, 106 3a0€3IMeYruTH KOHCTH-
TYLIMHICTE 9K rapaHTiI0 KOHCTUTYLIMHOI0O IPaBONOPAAKY 1 JOTPUMAaHH4I IIpasB i
cBobon AtomyHu. OTKe, IPUBEAEHHS B Aifo rnoTeHIiaay KoHcrutyiil Ykpainu €
BasKAMBOIO YMOBOIO (DOPMyBaHHS 3aKOHOAABCTBA, a Iie Ilepenbadae HacamIle-
pen MpUMHATTA KOHCTHUTYLIHHUX 3aKOHIB (dKi HpaMo IependadeHi HOpMaMu
OcHoBHoro 3akony). Ha xxaasb, 11e He CTaAa0 IPEAMETOM yBaru HapAaMeHTy MH-
HYAOTO CKAUKAaHHS.

Y 11poMy IHTaHHI Ba3XAUBHM € BUpoOAeHHd ITpodiabHUM KomiTeToMm BepxoB-
HOi Pamu YKpaiHnu nmpaBoBOl IIOAITHKH, IKa Ma€ BpaxXyBaTH Hporo3uilii Kabinety
MinicrpiB Ykpainu, BepxoBHoro Cyay YKpaiHu Ta BCiX 3aiHTEPECOBaHHX CY-
0’€KTiB KOHCTUTYIIIHHOrO IpaBo3acTocyBaHHd. Todi CHCTEMHUH IIiAXi BU3HA-
YUTH IAQHOMIpHY 3aKOHOMAABYY MAiSABHICTEH BiAIIOBiMHO 10 BUMOT KOHCTUTYIIiH-
HOT'O IPaBOBOTO PEXUMY B KpaiHi. BueHi-KOHCTUTYIIIOHAAICTH BAYYHO CIIPSIMO-
BYIOTh yBary 3aKOHOJABIF Ha Te, IO HPOTATOM ABOX CKAUKAHB IIapAaMEHTY
He OyAU IIPHUHHSATI BAJKAWBI CTAaTyTHI 3aKOHH, 30KpeMa ITpO 3aKOHU Ta 3aKOHO-
[aB4y OiSABHICTB, IIPO HOPMATHBHO-IIPABOBI aKTH, IIPO OpPraHi3allilo Ta disAb-
HICTB OpTaHiB Aep>KaBHOTO YIIPaBAIHHSA Ta IPOKypaTypH, npo Kabiner Minictpis
Ykpainu Toulo, gKi npamo nependaderHi OCHOBHUM 3aKOHOM.
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3BepTaYuCh 40 NUTAHHS CyA0BO-IIPaBOBOi pedhOpMH, BapTO 3a3HAYUTH IIPO
Take. KoHilenid, cxBasaeHa HartioHaapHOI0 KoMiciero npu [IpesuaeHTOBI YKpa-
{HH, YOMyChb OOMMHyAa IIPOOAEMU KOHCTHUTYIIMHOI IOCTHIIii, X04a BOHH CTAaIOTh
nefaAi akTyaAbHINTUMH y 3B’I3KY 31 CTBOPEHHSM €(DeKTHBHOTO KOHCTUTYIIHHOTO
npaBocyand. 30Kpema, IIoTPeOyIoTh 3aKOHOAABYOTO BU3HAYEHHS TaKi IIPOLIEy-
PH: IPUHHATTS IIPUCATH YIaCHUKaMU IIPOBaIXKEHH, CBiIKaMU Ta eKCIIepTaMH,
3MaraAbHOCTI IIpU BUPIIIEHHI CIIOPiB i 6e3mepepBHOCTI CyIOYMHCTBA, «AeTaai3a-
11ii» MTMCHEMOBUX OOCAIAKEHB CIIPaB, AOIIYCKY IIPEACTaBHUKIB 3aKOHOAABYOi BAa-
U 10 PO3TASIAY IUTAaHB, 1110 CTOCYIOThCS BHECEHHS 3MiH no KoncTuryniii, Ta iHImi.
Amxe Koncrutynitinuil Cyn YkpaiHu 3aiHiCHIOE CYIOYHHCTBO 3araAbHHM CKAa-
IOM, a He IIasaTaMH, IIOB’I3aHHE KBOPYMOM, CKAQIHHUMHM IIPOIeAypaMH ITiro-
TOBKH IPOEKTiB akTiB. Moro oprauizaris, 6esymoBHO, oTpebye MomepHizarti 3
MeToI0 3abe3medeHHs KOHCTUTYILIMHOCTI y BCiX cpepax Aep3KaBHOTO i CYyCITiABHO-
IO XKUTTH.
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A0 NMUTAHHA NMPO 3MICT NPUHLUUNY
OCTATOYHOCTI PILEHb | BUCHOBKIB
KOHCTUTYLIMHOIO Cyqly YKPAIHU
Y CBITJII KOHCTUTYLIAHO-NMPABOBOI PE®OPMU

. Xpucrosa,

KaHAMAAT IPUANYHUX HayK,
acucTeHT kadeapu Teopil AepXaBu Ta npasa
HauioHanbHOI topyanyHoi akagemil Ykpainm im. Apocnasa Myaporo

Koncruryniinmii Cyn YKpaiHu SK opraH KOHCTHTYIIHHOI0 KOHTPOAIO 3aCHOBA-
HUH 3 METOI0 ITPaBOBOTO 3axUCTy OCHOBHOI'O 3aKOHY, HOI0 HAAEXKHOI'O TAYMAad€H-
HS Ta YCYHEHH4 3 [IPABOBOTO [10A4 IOPUANYHUX aKTiB, 110 HE BiAoBigaoThk KoH-
crutyuii Ykpainu. TpuBaauii yac Koncruryuitinuit Cyn Ykpainu OyB mozbaBae-
HUU MOXKAMBOCTI e(peKTHBHO (PYHKIIIOHYBATH TA BUKOHYBATH BE€Ch OOCST ITOKAA-
[EHUX Ha HBOTO 3aKOHOAABCTBOM YKpAaiHH IIOBHOBaXKE€Hb, OJTHAK y IIPaBOBOMY
oAl YKpaiHu IIPOO0OBKYBaAU MisiTU HOTO YHMCAEHHI IOPUANYHI aKTH.

XapakTepHOIO IOPUAUYHOIO BAACTHUBICTIO aKTiB OpraHiB KOHCTUTYIIHHOI opHC-
OUKILIi € IX ocraTouHicTb. KoHcTUTyIlig YKpainu (wacTuHa apyra crarti 150), gk i
GiapIicTs KoHCTHUTYLIHM Kpain CH/ Ta Baariil, 4iTKO BCTAHOBAIOE, IO PillIEHHS
Koncrurynitinoro Cyny YkpaiHu € 000B’I3KOBHMH AT BUKOHAHHS Ha TEPUTOPil
[epKaBH, OCTAaTOYHHMHU Ta HE MifAATaloTh OCKapzKeHHIO. lle IoAoKeHHd Mic-
TUTBHCA B KoxKHoMy akTi Koncruryuitinoro Cyny Ykpainu, 3a BUHATKOM Horo Pe-
TAQMEHTY?, 1 € HEBII'EMHOIO CKAQIOBOIO iX PE30AIOTHBHOI yacTuHu. OTXKe, Bimmo-
Biob Ha IIUTAHHS III0JI0 MOXKAHWBOCTI II€PETAILy pillleHb OopraHy KOHCTUTYIIIMHOI
IOPUCAMKIL] € OAHO3HAYHO HETATHUBHOIO.

HesBaxkarouu Ha 3HAYHY KiABKICTBh I'PYHTOBHUX JOCAII?KE€Hb BITUHM3HIHUX BUe-
HUX, IPUCBAYEHUX [IUTAHHAM KOHCTHUTYLIMHOI IOPUCAUKIIII®, IIPUHIUII OCTATOY-
HOCTi pillleHb Ta BUCHOBKIB KoHctutyIitinoro Cyay Ykpainu 3asuIaetTbcs Mabi-
JKe He [IOCAIIPKeHUM Ha TEOPEeTUYHOMY pPiBHiI He TIABKM B yKpaiHCBKi#, a ¥ B
iHozemHi# aiTepaTypi*. 3 inmoro 60Ky, Bce GiABIIIOI AKTYaABHOCTI OCTAHHIM YacoM
HabyBaroTh IIpobaeMa BHIIPABAEHHS CYIOBHX [IOMHAOK, HETOYHOCTEH, 1110 MOXKYTh

1 30kpema, yactuna mepiia cTarTi 79 deaepasbHOr0 KOHCTUTYLIHHOTO 3aK0Hy «[Ipo KoHCTuUTyIii-
auit Cyn Pocilicekoi ®enepartiiy.

2 Peraament Koncrurymiitnoro Cyay Ykpainu, 3aTBepKenuii Pimrennsm Koncrurymiiinoro Cymy
Ykpainu Big 6 6epesnsa 2002 poky Ne 3-p/2002.

3 Mus.: po6oru I1.B. €erpadosa, M.I. Kozio6pu, I[1.M. PaGinosuya, A.O. CeaiBanosa, M.II. CaBen-
ka, B.€. Ckomopoxu, B.S. Tamia, B.II. Tuxoro, FO.M. Tomuku, M.B. IllBika, B.M. IllamoBaaa,
C.B. llleBuyKa Ta iHIIKX.

4 Bunarkom e po6ota A.B. Aazapesa «IIpaBoBbie mosunuu KoncTurynmonnoro Cyma Pocumy, me
OKpPEMHH PO3aiA IPUCBAYEHUN IMUTAHHIO MOXKAMBOCTI Ieperaany pimenb Koncruryuifinoro Cyay Po-
citicekoi Penepaliil y BHyTPIiIlIHBOAEPKABHOMY Ta MiXKHapoAHOMY acrnekrax: Aazapee A.B. IIpaBoBbIe
no3unuu KoucrurynuonHoro Cyma Poccun. — M.: Mamareabckuit nom «'opozerr; dopMmyaa mpasa,
2003. — C. 109—118.
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OyTH MOIIyIIeHI OpraHoM KOHCTUTYIIHHOIO KOHTPOAIO ITif] 4ac pO3TAsay CIIPaBH,
Ta ITUTAHHSI MOXXAWBOCTI 3MiHU YU II€PETAsiay HOro pillieHb y pasi BUSBA€HHS HO-
BHUX OOCTaBHH CIpPaBH, 3MiHH KOHCTHTYLIMHHX IiCTaB NPUUHATTS PillleHHS,
OHOBAEHHSI 3HAQYHOTO MAaCHBY 3aKOHOJABCTBA, IO OyAO IIOKAQIEHO B OCHOBY
YXBaA€HUX PillIeHb TOLIO.

[TuTaHHA OCTATOYHOCTI pillleHb Ta BUCHOBKIB KoHcTuTy1itiHOTO Cyny YKpainu
THUM OiABIIIE aKTyaAi3yeThCS y CBiTAI KOHCTUTYILIHHO-TIpaBOBOi pepopMHU, 10 Bia-
OyBaeTbcsa B YKpaiHi. 3 HaOyTTIM YHHHOCTI 3aKoHOM YKpaiuu «[Ipo BHeceHHda
amin go Koucruryuii Yrpaiuw» Big 8 rpyausa 2004 poky Ne 2222-1V! 3mict OcHOB-
Horo 3aKoHy YKpaiHM iCTOTHO 3MiHHUBCH, 1110 MOKe IIPUHITUIIOBO BIIAMHYTH Ha MO-
THUBYBaAbHY Ta PE30AIOTHUBHY YaCTHHHU AEAKHX y2Ke CXBaACHUX pilteHs KoHcTHTY-
mitinoro Cymy Yrpainu?.

Ila craTTa Mae Ha METi: IOCAIAUTH IOPUANYHY MOXKAUBICTD II€PETASY PillleHb i
BUCHOBKIB KoHcTuTylifiHOoro Cyny YKpaiHyu; BU3HAYUTH IIiCTABU TAKOIO IIepe-
TASTY; PO3TASHYTH ITUTAHHS, YU IIOUIUPIOETHCS Ha IIPaABOBI ITO3UIlil OpraHy KOH-
CTUTYLIIHHOI IOpUCAUKILI YKpaiHU Ais IIOAOXKEHB III0I0 OCTATOYHOCTI Ta HEMOXK-
AWBOCTI IX Ileperagay; IpoaHaAi3yBaTH IPOLeAypPy BUIIPABACHHS HETOYHOCTEH,
nomnyineHux B akTax Koucrurynitinoro Cyny Ykpainu, Ta Ipolenypy HagaHHS
PO3’sICHEHb HOro pillleHb 1 BUCHOBKIB Y pasi iX HEOMHO3HAYHOI0 PO3yMiHHS.

3akoH Ykpainu «I1po Koncruryuitinuit Cyn Ykpainm (masi — 3akoH) nepen-
bayae enUHY IiACTaBY AL BiIKPHUTTS HOBOTO IIPOBAXKEHHS y CIIpaBi — BHUIB-
A€HHS HOBHX OOCTaBUH CIIPaBH, 110 He OyAH IIpeaMeToM po3rasany KoHcTuTyii-
"Horo Cyzmy, aae iCHyBaAH Ha 4ac PO3TASAY i IPUUHATTA pilleHHS abo nadi BU-
CHOBKY B cIIpaBi (ctarTsa 68 3akony). Ha cborogHi mpakTUKa 3aCTOCYBaHHS I1bO-
IO IIOAOXKEHHS BiACyTHS. Tpeba 3a3HavYUTH, 1110 IEPETASI CIIPaB 3a Takoi migcra-
BH IlepeabadeHo Bcima IIpollecyasbHUMH KoAeKCcaMM YKpaiHU i B IIiAOMYy BiH €
000B’I3KOBUM IHCTHTYTOM IIPOIleCyasbHOI0 nIpaBa. OqHAaK TepPMiH «<HOBOBHUSIBAE-
Hi 06CTaBUHM» CBIIYUTD, 1110 TaKa ITiicCTaBa BilHOBAEHHS IIPOBAXKEHHS y CIIpa-
Bi cToCyeThbCsl IIPaBO3aCTOCOBHHUX IIPOLIECIB — aAMiHICTpaTHBHOIO, KpUMiHa-
ABHOTO, ITUBIABHOTO, TOCIIOAPCHKOr0, B XOIi IKHUX BCTAHOBAIOIOTHCH (PAKTHYIHI
0o0CTaBHHM CIIpaBH Ta HaZaeTbCcd IX IOpHAWYHA KBaaidikariga. 3acrocyBaHHS
IIbOTO TEPMiHa A0 KOHCTHUTYIIHHOIO IIPOBA[XKEHHA BHUKAMKAE 3ayBaKeHHS,
ockiabku Koucturyuitinui#i Cyn YKpaiHM He BCTAHOBAIOE (DAKTUYHUX obcTa-
BHH — [0 HOro IOPUCAUKIII HaAreXaTh IIUTAHHS IIpaBa, a He ITUTAaHHSA (PakTy.
Cain moronutuca 3 A. AazapeBuM, SKHH 3a3Hadae, L0 BiICYTHICTb ITOBHOBAa-
JKEHb III0JI0 BCTAHOBACHHHA (PAKTHYHHUX OOCTaBHH CIIPaBH CYTTEBO BinpizHse
KOHCTUTYIiHE CYZOYMHCTBO BiJ iHININX BHAIB CYAOYHHCTBA, L0 ¥ 3YMOBAIOE
HENPUHHATHICTE Neperaany pimens KouncruryniiHoro Cyay 3a HOBOBUSBACHH-
mu obcraBuHaMmu®. O4eBUAHO, Ied TEPMIH BXKUTO 3aKOHOAABIIEM CaMe 3a aHa-

1 Bigomocri BepxoBHoi Pagu. — 2005. — Ne 2. — Crt. 44.

2 3okpeMa, y CBiTAi oHOBAEHOI KOHCTHTYIIIT YKpaiHU TEBHUX 3MiH MOTAM 6 3a3HATH TTOAOIKEHHS MO-
THUBYBaABHOI Ta PE30AIOTUBHOI YacTHH Aedakux Pimens Koncruryuifinoro Cymny YKpaiHm, 30KpeMa: y
crpaBi Ipo yMOBH JOCTPOKOBOTO IIPUITMHEHHS II0BHOBaxKeHb BepxoBHoi Pagu Ykpainu Bixg 19 TpaBHa
2004 poky Ne 11-pm/2004; y crpasi 1m1oz0 moBHOBaskHOCTI BepxoBHoi Pagu Ykpainu Bix 17 3KoBTHS
2002 poky No 17-prr/2002; y cmpaBi I1omo HECYMiCHOCTI AeIyTaTchbKoro MaHaarta Bixg 13 TpaBHS
1997 poky Ne 1-3m; y cmpaBi Ipo THM4YacoBe BUKOHAaHHS 000B’I3KiB IocamoBUX 0ci6 Bix 27 KBiTHS
2000 poky Ne 7-p11/2000; y cripaBi 11010 TOPSIAKY TOAOCYBAHHS Ta IOBTOPHOTO PO3TASIAY 3aKOHIB Bep-
xoBHOI Pagu Ykpainu Big 7 aunasa 1998 poky Ne 11-pr/98; y cripaBi Ipo 3MiHHU 0 3aKOHY ITPO OIOIKET
Bix 17 TpaBHsa 2001 poky Ne 5-prr/2001 Ta iHmmi.

3 Aasapes A.B. IIpaBoBele no3unuu KoncrurynuonHoro Cyna Poccun. — M.: M3nareabcKuit oM
«"opomern; Popmyaa npasa, 2003. — C. 111.
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AOTi€10 3 TPaAUIIINHUMU CyJOBUMHU IIpollecaMi, OCKIABKH, K 3a3Hadae 2K. OBce-
IISTH, KOHCTHUTYIIifiHE CyIOBO-IIpOllecyaAabHe IIpaBo IepebyBae Ha ITOYaTKOBOMY
erari CBOro po3BUTKY!.

BigkpuTTsa ipoBa3KeHHS 32 HOBOBUSIBACHUMU 00CTaBHHAME CTA€ MOXKAWBUM
3a HagBHOCTI (paKTiB Ta IIOAi#, 10 MaAu Miclle Ha MOMEHT PO3TASAy CIIpaBH Ta
OpuUiHATTA pimeHHs. OTXKe, 3aKoH00ascmeo YKpaiHu nepedbauae mMorxKaugicmos
nepeansdy piweHv Koncmumyuilinozo Cyody YKkpaiHu Yy 38°s13KYy 3 MUHYAUMU NO-
OisaMmuU, WO 3a MUX YU THUWLUX nidcmaes He cmanu npeomemom tio2o po32nsdy. BomHo-
4gac, IicAd IPUUHATTS OPraHOM KOHCTUTYILINMHOI IOPUCAUKII pillleHHa YX HadaH-
HSI BUCHOBKY, MOXKYTb BiIOyTHUCS 3MiHU, SIKi BIIANBAIOTDH HA 3MICT y2Ke IIPUHHATHX
akTiB. Tak, iCTOTHHUX 3MiH MO3Ke 3a3HaTH CYCIIiABHO-IIOAITHYHA YU IIPABOBa CUTY-
arris, 3a IKoi 6YAO CXBAAEHO PillleHHs, 1110 BIIAUBAE Ha iHTEPIIpeTallito 3MiCTy KOH-
CTUTYLIHHUX IIOAOXKEHB; MOXKYTb OyTH 3MiHEHi 4M CKacoBaHi 3aKOHOAABYI aKTH,
ki BpaxoByBaB KoHcruryuitinuti Cyz Ipu yXBaA€HHi pillleHb YU BUCHOBKIB.

Takoro moziero cTaan0 BHECEHHS CyTTEBUX 3MiH n0 KoHcTutynii YKpainu, 110
3yMOBHAO iCTOTHE OHOBAEHHS ii 3micty. [Ipu 1IbOMYy BHHHKAA 3arpo3a, L0 P
TIOAOKEHB, SIKi BiAIIOBial0oTh OHOBAeHI# KoHcTuTyLil, ase paninie Oyan BH3HAHI
Koucrurynititium CyzoM HEKOHCTUTYILIMHUMU, HE MATUMYTh IOPHUIUYIHOI MOXKAU-
BOCTi 3HOBY CTaTH YaCTHHOIO 3aKOHOZABCTBA Ta OyTH PEryAdTOPAMH CYCITIABHHUX
BigHOCHH y KpaiHi. lle 3yMOBA€HO HH3KOI0 IOPUAMYHUX HaCAiAKIB akTiB KoHCTH-
Tyuitinoro Cyny YkpaiHnu.

[To-mepire, PUANYHA CHAA aKTa OPraHy KOHCTUTYIIIMHOTO KOHTPOAIO, TKUM
IIeBHE 3aKOHOJABYE IIOAOXKEHHS BHU3HAHO HEKOHCTUTYILIIHHUM, HEe MOXKe OyTH
IOI0A2HA IIOBTOPHUM IIPUHHATTAM IIHOTO ITOAOKEHHS HOPMOTBOPYHM OPTaHOM.
OTKe, BIATIOBIAHO 40 OAHOTO 3 BUXIAHUX IIPHUHIINIIIB KOHCTUTYIIIHHOTO KOHTPOAIO
3aKOHOJABEIb He Mae IOPUAUYHOI MOKAMBOCTI YXBaAUTH aKT YU OKpPEMe IIOAO-
JKEHHsI, aHAAOTiYHEe TOMY, L0 OyAO BH3HAHE HEKOHCTUTYILIHHUM.

ITo-mgpyre, akTu abo ix oKpeMi ITOAOKEHHsI, BU3HAHI HEKOHCTUTYLIHHUMH,
OTOAOUIYIOTHCS TAKHUMH, 1110 BTPATUAU YUHHICTE 3 AHA IpUUHATTI KOHCTUTYIIIH-
HuMm Cynom Ykpainu BinmoBimHoro pimieHHs. HeuwuHi opuauyaHi akTu abo ix
OKpeMi ITOAOKEHHS He MOXKYTh po3rasgaaTtucsa Koncrurynifinum CynoM Ha IIpes-
MeT IX KOHCTUTyLiHHOCTI. OTKe, 32 YHHHUM 3aKOHOJABCTBOM BOHH HE MOXKYThb
OyTHU HIepeTATHYTi Ha BiAmoBigHICTE 3MiHeHOI KoHCcTHTYIIT YKpaiHu i caMuM op-
raHOM KOHCTHUTYLIIMHOI IOPUCAUKITI].

3 oragny Ha 3MiHU 10 OCHOBHOrO 3aKOHY iHIIIOT0 3MiCTy MOTAU O TaKOK Haly-
TH pimenHsa Koncruryuitinoro Cyny, SKUMH IOPUAMYHUN aKT BU3HAETHCS KOH-
CTUTYLIHHNM. BU3HaHHY IOPUANYHOrO akTa abo HOoro OKpeMHX IIOAOKEHb TaKH-
MU, 10 BignoBinaioTs KoHcTutywii YKpainu, € 3aBepIlrasbHOIO CTaIi€I0 IIPOLIECY
npaBoTBOpeHHs. [IpuHIIUII ocTaTo4YHOCTI pimeHs KoHncTtuTynitinoro Cyny o3Ha-
4a€ HEMOIKAUBICTE IOBTOPHOTO PO3TAALY TUTAHHS 100 KOHCTUTYIIHHOCTI I1HO-
ro akTa abo HOro OKpeMOro II0AOKEHHS B TOMY 3K 00Cs3i, B SKOMY 1€ TUTaHHS
BIK€ PO3TA9a0csd, Xo4da Taka IIificTaBa JAg BiIMOBH Y BIAKPHUTTI IPOBaIKEHHI
y cripaBi crarTero 45 3akony Ykpainu «IIpo Koncrurynitauit Cyn YRpainu» npsi-
Mo He nepenbadeHa. ToGTO MOBTOPHUM IIEPETALL IIEBHOIO 3aKOHOAABYOTO IIOAO-
JKEHHd, CTOCOBHO SIKOTO BHHHKAIOTH CyYMHIBHU IIIOZ0 HOTO KOHCTHUTYIIIHHOCTI 3a
OHOBA€HOIO KOHCTHTYIIiI€I0, TAKOXK € HEMOXKANBUM 32 YHHHHUM 3aKOHOAaBCTBOM
Ykpainu.

1 Ogcensin .H. KOHCTUTYIIHOHHOE CyeGHO-IIPOIIECCYaAbHOE TIPaBOo: ¥ HCTOKOB OTPACAM IIpaBa,
HayKH U yieOHo# nucnunannsl // [IpaBoBemenne. — 1999. — Ne 2. — C. 211.
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Odpinitine TaAyMaueHHs 3aKoHIB Ykpainu Koncrurynitinuit Cyn 34ilicHIOE de-
pe3 CuCTeMHe TAyMadeHHS IIOAOKEHB IIUX ITPaBOBUX aKTiB y cBiTal KoHcTHTYIIII.
Tob6T1o 3MiHu 70 OCHOBHOrO 3aKOHY MOXKYTb BIIAUHYTH Ha 3MiCT OiIlifIHOTO TAY-
MadeHHs II0AOKEHBb 3aKOHIB YKpalHH, OJHAK MOKAWUBICTBH NEPETrAsny pillleHb
oo oinifiHOTO TAYyMadYeHHd TeX He Iepenbadena. Omoke, 3 Memoro YyHUKHEeH-
HsL maKoi cynepeuHocmi 3aKoHo0ascmeom YKpainu mae bymu nepedbaueHa mMox-
ausicms nepeansdy axkmie Konemumyuiiinoeo Cyoy YkpaiHu, ki 6yau cxeaneHi Ha
niocmaesi 3MIHeHUX YU CKaco8aHux nonoxeHe Koncmumyuii Ykpainu, y 38°a3Ky 3i
3MmiHot0 OCHOB8HO020 3aKOHY Ma 3a 36ePHEHHAM YNOBHOBAXKEHUX cYb exmis.

BulnenaBeieHi apryMeHTH JO3BOASIOTH IiATH 8UCHO8KY IIPO HEOOXiHICTH BHe-
CEHHH 3MiH 10 YUHHOI'0 3aKOHOAABCTBa YKpAiHH! Ta BU3HAYEHHS BUYEPITHOTO IIe-
peaiky migcraB, gKi nepembadasn 6 MOKAWBICTE Ileperadny piireHb KoHCTHUTY-
nitinoro Cyny Ykpainu. [lo TaKuUX IIiCTaB, IEpenyciM, MaloThb OyTH BimHECeHi:
BHECEHHS 3MiH Ta JOIIOBHEHb 00 KoHcTuTylil Ykpainu, ii ckacyBanHs abo npuii-
HATTa HOBOI KOHCTHUTYLIl; BUAAHHSA YIIOBHOBa’kK€HMM HOPMOTBOPYHM CyO’€KTOM
IOPUAWYHOTO aKTa, IKUH B PEe3yAbTaTi CHCTEMHOTO TAyMAadeHHs iCTOTHO 3MiHIOE
3MICT ITOAOXKEHb IOPUANYHUX aKTiB, III0 CTAaAU IIPEIMETOM PO3TASAY Ha BiAIIOBiA-
HicTh KoHCTHTYIIT YKpaiHu abo ogillifiHoro TaAyMadeHHs TOIO. [IpaBoM 3BEpHEH-
HS B TAKUX BUIAKAX MOXKYTb OyTH HAmiAeHi YIIOBHOBaXKEHi CYy0’€KTH KOHCTUTY-
LIHHOTO ITOJAHHA YU 3BEPHEHHS, SIKi CBOTO Yacy iHilliloBaAl PO3TAsi BiAIIoBigHOI
CIIpaBH.

HopmaTuBHICTS pillleHb OpraHy KOHCTHUTYIIMHOI IOPHUCAUKILI BUABAGETHCS
qyepes Horo IpaBoBi I03UIlii, 110 PO3KPUBAIOTh KOHCTUTYILIHHO-IIpaBOBUY 3MicT
BIAMIOBIAHUX 3aKOHOAABYMX IIOAOXKEHb 1 MaloTh IpeleAeHTHUN xapakrep. Ha
BimMiHy Big PenepasbHOro KOHCTUTYIHHOrO 3aK0oHY «IIpo Koncruryuitinuit Cyx
Pociticrkoi Penepartii» (crarta 73), TEpMiH «IIpaBOBi IIO3UILii» HE MiCTUTHCS Hi B
Koucrurynii Ykpainu, Hi B 3aK0Hi, Hi B iHIIIUX 3aKOHOAABYUX aKTaX, 110 pery-
AIOIOTH HOT0 AisABHICTB. OIHAK e IIOHATTSA BCE YacTillle 3aCTOCOBYEThCS CAaMHUM
KoucrurynitinuMm CyznoM B HOro pillleHHSIX Ta BUCHOBKaxX y KOHTEKCTI IIOCHAAH-
HsI Ha TIPABOBI MMO3uUIlii, BUKAaneHi HuM paximre!. Hanpukaam, y IyHKTI 7 MOTH-
ByBaabHOI yacTuHHU PimenHa KoHcrutyuitinoro Cyny YkpaiHu y crpasi H1omo
CTPOKIiB IlepebyBaHHs Ha mocTy [Ipe3naenTta Ykpainu Big 25 rpyaaa 2003 poky
No 22-pr1/2003 3a3nagaeTsbes, o «<Korcrutynitinuit Cyn Ykpainu B PimenHi Bix
13 TpaBHg 1997 poky (crrpaBa 100 HECYMiCHOCTI AeIIlyTaTChKOI'0 MaHaaTa) BHU-
KAaB npagosy nos3uyio (Kypcus Hair — I'. X.), 3a SKOI0 IIPUHIIUI HE3BOPOTHOCTL
il B 4aci moIuproeThea Takoxk Ha KoHcTuTylito Ykpainm»?.

Caizm HAaroAOCHUTH, III0 PillleHHS Ta BHUCHOBKHU OpPraHy KOHCTUTYILIHHOI ropuc-
OVKIL] MarOTh TIOCHAQHHSA HE TIABKH Ha IPaBOBi MO3UIIii, III0 MiCTATBCA B aKTaxX
TOT'O K BUAY (9K Yy HaBEJAEeHOMY BUIIE IPUKAA/), a i Ha IIpaBOBi O3HUIlii, BUKAA-
meHi B #ioro akrax inmmx Buais®. [IpaBoBi MO3ULIIT MiCTATHCH i B AEIKUX yXBasax

1 Caix BimauaunTH 36ipKy, MATOTOBAEHY KOAEKTHBOM aBTOPIB Ha 9OAl i3 3aCTYITHUKOM KepiBHUKA
Cekperapiaty Koncruryuitinoro Cyny Ykpainu M.I. HatoHoM, B sKiii cucTeMaTH30BaHO IIPaBOBi 03U~
nii Koncruryniiinoro Cyny Ykpainu. [us.: ITpaBoBi nmosunii Koncruryunitinoro Cyny Ykpainu B pi-
LIeHHAX i BUCHOBKaxX (1997—2003 poku) / M.I'. Haton, FO.M. Kupuuenko, P.A. Kuguciok ta in. — K.:
Arika, 2003. — 336 c.

2 Odpimtiitauit BicHUK Yrpainu. — 2003. — Ne 52. — Cr. 2830.

3 3okpeMa, MyHKT 3 MOTHBYBAABHOI YacTHHH Pimenns Kocruryiiiinoro Cyny YKpainu y crpasi
LIOZ0 IIpaBa BETO Ha 3aKOH IIPO BHeceHHS 3MiH mo KoHcrutywil Ykpainu Bix 11 G6epesns 2003 poky
Ne 6-pr1/2003 MicTUTB ITIOCHAQHHS Ha IIPaBOBY IO3UILiI0, BUKAaIeHy y BucHoBKy KoncruTtynitinoro Cy-
ny Ykpainu Ne 1-B/2001 Bix 14 6epesus 2001 poky (crpaBa IIpo BHECEHHS 3MiH mo cratei 84, 85 Ta
irmmx Koncruryuii Ykpainm).
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Koucruryiiitnoro Cyny Ykpainu!. Bee 11e CBiquuTh mpo HOPMATUBHUM XapakTep
IIPaBOBHUX ITO3HUILi# Ta IX 060B’A3KOBICTE HE TIABKH [AS IIEBHOI KaTeropii cupas, a
¥ IIpHU po3rAsli CIIpaB iHIINX KaTeropii.

HeBu3sHa4eHiCTh Ha 3aKOHOAABYOMY PiBHI TepMiHa «IIpaBOBi ITO3UIIil» CIIPHU-
YUHHAA CYIIEPEYKH CEpPell HAYKOBIIIB Ta IIPAKTHUKIB IIOA0 PO3YMiHHI ILILOTO II0-
HaTTa. MOro posrasmasm sK CHCTeEMy MPAaBOBHX apryMEHTIB, ITPABOIOAOKEHD
(mpaBopo3yMiHB), 3pa3KiB, IpaBHA IIPEEAEHTHOrO XapaKTepy, 3arasbHUX IIpa-
BOBUX OpieHTHpIB? To1o. Ha Halty AyMKy, npagosi no3uyil € pe3yibmamom cu-
cmemHoz2o0 maymaueHHss KonemumyuitiHum Cyoom Ykpainu 3axorie ma Koncmu-
myuii YKpaiHu 1 Y KOHUEHMPO8AHOMY U0l 8UPAIKAOMb He MIIbKU «ByKey,
a U «0yx» 810N0BIOHUX 30KOHOOA8UUX NOJIOIKEHb, MAOMb 3A2AT6HO0008°513K08U,
HOpMAMUBHUIL xapaKkmep i micmsmecsi 8 1020 akmax Yycix euodig, OKpim 8HY-
MPIUHBOOP2AHISAUTTIHUXS.

OckiabKY IIpaBoOBi no3utlii € ckaanoBoio akTiB Kouncruryniinoro Cyny Ykpai-
HU, TO BUHHUKAE ITUTAHHS III00 IIOITUPEHHS Ha HUX [ii IT0A0KEHBb CTOCOBHO OCTa-
TOYHOCTI Ta HEMOZKAHBOCTI ITeperagny. Llg mpobaeMa oqHO3HAYHO BUpIllIeHa Y 3a-
KoHomaBcTBi Pocitickkoi Penepaitii, 1e IpsaMo BCTAaHOBAEHO, 1110 Y BUIIAKY, KOAU
GiAbLIICTE CYAMiB, SKi OepyTh y4acThb Y 3aCifaHHi masraTH, CXUATIOTHCS 10 HeoOXi-
HOCTI yXBaAWUTH DPillleHHS, K€ He BIAIIOBiZae NpaBOBiM MO3HUllii, BUpaxKeHIiH y
npudHATUX paHinle pimenHax KoHcturyiitiHoro Cyny, ciipaBa IepenaeTbcs Ha
po3rasiny IIAeHapHe 3acifanHsg (cTaTrTa 73 PenepasbHOro KOHCTUTYIIIHHOTO 3aKO0-
ny «Ipo Koncruryuitinuit Cyzn Pocitficekoi @enepartii»). Kpim Toro, y cBitai § 40
Peraamenty Koncruryuitinoro Cyay Pocifickkoi ®enepariii 3MiHa IpaBoBOi I03H-
il IIpK PO3rAsiii HOBOI CIIpaBU MoKe OyTH iHinifioBaHa gK rmasatamu, Tak i Kon-
crutyuiinuM CynoMm. BoHa He 03Ha4Yae 3MiHH pillleHHs, B IKOMY BoHAa Oyaa cdop-
MyAbOBaHa, Ta He MOPYIILyE BUMOTH I11010 Horo ocraToyHocTi. [Ipore Koncrury-
mitinu# Cyn He KepyBaTHUMETBCS 1Ii€I0 IIPaBOBOIO ITO3UIIIE€IO0 IIPU YXBAA€HHI Ha-
CTYITHHUX pireHs?.

Ha mpamy nyMKy, Taku# ITiAxiz ITIAKOM BiAIIOBifa€ IpeleeHTHOMY XapaKTepy
IIPaBOBHX MO3UILIH. ¥ MezKax Teopil IpereneHTHOTOo IpaBa cpopMyBaAOCs ITOHSIT-
TSI TIO3UTUBHOTO Ta HETATUBHOTO IIPELEAEHTY, IKi PO3PI3HAIOTE 3a XapaKTepoM ix
BUKOPUCTaHHS. ITo3umusHum npeyedeHmom € IIoTIepeaHe PillleHHd, 3MIiCT SKOTro
6e3 Oyap-IKUX 3HAYHUX 3MiH iMIIA€MEHTOBAHO y PillleHHSI CTOCOBHO HOBOI CIIpa-
BHU. TakKUM YMHOM aKIIEHTYETBCS yBara Ha HE3MIiHHOCTI COILliaAbHUX YMOB y cpepi
JOTPHUMAaHHS II€BHOTO IIpaBa Ta HEOOXiMHOCTI OOIPYHTYBaHHS aHAAOTIYHUX BH-
CHOBKIiB. HezcamugHum npeyedeHmom € pillleHHd, 1110, BHACAILOK 3MiHU KOHKPET-
HO-iCTOPHUYHUX YMOB, y2Ke He (piKCye IiAXOMiB, gKi JOIIABHO 3aCTOCOBYBATH AT

1 Tak, Koucrurymitiauit Cyn Ykpainu B YXBaai Ipo BiIMOBY ¥ BiIKPHTTi KOHCTHUTYIUMHOTO IpoBa-
JUKEHHH Y CIIpaBi 32 KOHCTUTYLIMHUM NoAaHHAM Buioro apbitpazkHoro cyay YKpaiHu Ioao odirrii-
HOTO TAyMadeHHs JYaCTHHHU TPeThoi cTaTTi 25 3akoHy YKpainu «IIpo [ep:xaBHUil Ol01KeT YKpaiHm Ha
1997 pik Bix 13 kBiTHA 2000 poky Ne 32-y/2000 nocaaBcs Ha IPaBOBY IO3HUILiI0, BUKAAIEHY B YXBaai
Big 1 gepBHA 1999 poky Ne 20-y/99 y cmpasi 3a 3BepHeHHAM ['0aoBH Buioro ap6iTpazkHOTO cymy
YKpainu o0 oilifiHOro TAyMadeHHs YaCTHHU Apyrol cTaTTi 2 3akoHy YKpainu «[Ipo BHECEHHS 3MiH
1o 3akoHy YKpainu «[Ipo cucreMy onogaTKyBaHHS.

2 Aasapee A.B. Koucruryiponnsrii Cyn Poccuu U pa3BUTHE KOHCTHTYIIMOHHOTO mipaBa // KypHaa
poccuiickoro npasa. — 1997. — Ne 11. — C. 10.

3 Xpucmoea I'.O. FOpummana npupona axtis Koncrurymittnoro Cyny Yxpainu: Aroped. awmc....
KaHg. Iopuf. Hayk: 12.00.01 / HamioHaabHa IopuandHa akaaemia YKpainu im. IpocaaBa Myaporo. —
X.,2004. — C. 14.

4 Aasapes A.B. IIpaBoBele no3unuu KoncrurynuonHoro Cyna Poccun. — M.: M3nareabcKuit oM
«"opopern; Popmyaa npasa, 2003. — C. 113.
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IPUMHSITTS PIllIEHHS 10 CyTi CIIpaBH, II10 PO3TASAAETLCA!. OTKE, NPasosi nosuyil
opzaHy KOHCMUMYUItHOL 1OpUCOUKYIl K npeyedeHmu maymaueHHs 8I0Nno8i0HUX
3aKOHO0ABUUX NOJIOKEeHb MOXKYMb KOPULY8AMUCS. O0P2AHOM KOHCMUMYUYIUHO20
KOHMPOJIIO 3A YMOBU ICMOMHUX 3MIH Y 3aKOHO0a8Ccmel ma npaeoesiil. cucmemi 8
ULIOMY, 3YMOBNEHUX COUIANbHO-NOIMUUHUMU NEPeMBOPEHHAMU 8 KPAIHI.

¥ nuTaHHI IIOA0 OCTATOYHOCTI Ta HEMOXKANBOCTI OCKapzKeHHs akTiB KoHCTH-
TyuiiHoro Cyny YKpaiHu 3Ha4YHHI iHTepeC CTAHOBHTH IIpobAeMa BHUIIPABAECHHSI
JOIYIIEHUX B HUX HETOYHOCTEH, OIIHCOK, a TaKOoXK HaJaHHS PO3’SICHEHD PillleHb
41 BUCHOBKIB ¥ pa3si IX HeoqHO3HaYHOTO PO3YMiHHSI.

Ha Bigminy Bix 3akoHomaBcTBa gesakux kpain CH/I ta Baartii?, 3akon Ykpainu
«ITpo Koucruryuitinuit Cyn Ykpainu» He nepenbdbadae MOKAUBOCTI BUIIPABACHHS
PEenaKIiHHNUX IIOMUAOK, PO3’ICHEHHS PiIlleHb i BUCHOBKIB OpraHy KOHCTUTYILiH-
HOT'0 KOHTPOAIO, X04Ya Ha HEeOOXiAHOCTI TaKOi IIPOLIEAYPH HEOJHOPA30BO HATOAO-
IIIyBaAOCS B IOPHUAMYHIN AiTEpaTypi Ta B OKPEMHUX AyMKaxX CyamiBS.

Cynna Koucruryuittnoro Cyny Ykpainu O. MHPOHEHKO IIiIKPECAIOE, IIIO,
OCKIABKY ITPABOBU CBITOTAS a0COAIOTHOI OIABINIOCTI CYAAiB 3aAUNIAETHECH 0OMe-
KEHUM paMKaMH I0OPHUANYHOIO ITO3UTUBI3MY i HEOIIO3UTUBI3MY, H0oIoMOrTH Cyny
BUIIPaBASTHU OOIYIleHI IOMHUAKY Moxke BepxoBHa Pafa YkpaiHu N1Ag9xXoM BHECEH-
Hd BIANOBIZHMX 3MiH YH OOIOBHEHb N0 3aKOHy. BiH He BHKAIOYAE MOXKAHUBOCTI
«BHIIPABAEHHS ITOMHAOK» i 3a YHHHOIO pefakllifo 3aKoHy, IIpOTe 3a3Hadae, IMI0
BiACyTHiCTE Boai Cymy 3pOoOUTH Iie CAMOTYKKH Ma€ OyTH I10J0AAHO 3aKPIlIACHHSIM
YITKHUX HOPMATUBHUX IpuUIKciB?. 110 AyMKY HOMIASIOTEL M iHIII JOCAIIHHUKH, AKi
BBaXKaloTh, 1110 YMHHUN 3aKOH M03BOASIE BUIIPABUTU IIOMHAKY YepPe3 3aCTOCYBaH-
He craTTi 68, IIpo gKy Hiaoca Buile®. OnHak, gk 3asHadae C. llleBuyk, 3acToCy-
BaHH4 Li€i crarTi nmoTpebyBaTtuMe Bin daeHIiB Cyny HeaOHAKOI BOAi, IOPHUANIHOI
THYYKOCTI Ta KOPEKTHOCTI, 2 TOAOBHE — PO3IINPEHHS PO3YMiHHS HUMM «KOHIIEII-
1ii KOHCTUTYLIIMHOCTI»®.

Koncruryniinmii Cyn YKpaiHu BU3HaB 3a HeoOXiflHe YHOPMYBATH Iie ITHTAaHHI
i Pimmennsawm Bin 6 6epesns 2002 poky Ne 3-p/2002 BHic nornoBHeHHS 10 Peraa-

1 @edur C.€. OCOBAUBOCTI TAyMAYEHHS OPHIMIHUX HOPM IIOMO0 [TPAB AIOIMHE (38 MaTepiasamu
MIPaKTUKH €BPONENCHKOTO0 CyAy 3 IpaB AloauHHU Ta KoHcTutyiiHoro Cyny YKpainu): ABToped. auc....
KaHg. opua. Hayk: 12.00.01 / KuiBcekuit Ham. yH-T iM. T. [lleByenka. — K., 2002. — C. 8.

2 Tax, arigmo 3i crarreio 35 Ykasy Ipesunenta Kasaxcrany, mo Mae cuay KOHCTHTYLIHHOTO 3aK0-
"y JIpo Koucruryuiiiny Paxy Pecmybaiku Kasaxcram», KoHcrutyuitina Paga moxe mpuiiMmatu 060-
B’I3KOBI 1A BUKOHAHHSA JOJAATKOBI PiIlleHHS 00 TAyMAa4YeHH ii pillleHb, a TaKO03K BHIIPABASITH JOIIy-
LIeHI B HUX HETOYHOCTI Ta IMOMHAKHU pelakIlifiHoro xapakrepy. KpiMm Toro, Taki moAgaTKOBI pillleHHS
He TTIOBUHHI CyIIepedYrTH AiCHOMY 3MiCTy, CEHCY Ta IIpH3HadYeHHIo pimens KoHncruryniinoi Paau. Ana-
AOTiYHI TiICTABU [IASl YXBAACHHS JOAATKOBUX PillleHb OpraHaMM KOHCTUTYLIMHOTO KOHTPOAIO II€pe-
GadeHi crarramu 82, 83 denepasbHOTO KOHCTUTYILMHOTO 3akoHy «IIpo Koncruryuitinuit Cyn Pociii-
cerol Penepariiiy; crarreo 27 3akony Kuprusbkoi Pecrybaiku «([Ipo KOHCTHUTYIIHHE CyZOYHHCTBO»
Bix 18 rpynHa 1993 poky, crartero 73 Komekcy KOHCTUTYLIHOI ropucaukiiii Pecrrybaiku MoaznoBa Bixg
16 yepBHA 1996 poKy 3i 3MiHaMH Ta JOIOBHEHHSMH TOILO.

3 Taxk, B oxpewmiit gymui cyaai Korcrurytiitaoro Cyny Ykpaiunu O.M. MupoHeHKa CTOCOBHO Piren-
Ha KoHcruryuitiHoro Cyay YKpaiHu y cIpaBi PO 3acTOCYBaHHA yKpaiHCBKOI MOBHU Bim 14 rpymHs
1999 poky Ne 10-pr1/99 #ineTscs Ipo HEOOXIAHICTE «BUIIPABASATH IIOMHAKH», 1110 BUHUKAIOTD Y IIPOLIEeCi
«(pYHKIIIOHYBaHHS KOHCTUTYIIIMHOI IOCTHIII] Y BUTAS/Ii CYIOBOIO0 KOHCTHUTYLIIHHOTO KOHTPOAIO», 3 IIOCH-
AaHHSAM Ha INpakTUKy BepxoBHoro Cymy CIIA i 3acTocyBaHHS HUM IPHUHIMILY «TAYMadeHHs, 110 3Mi-
HIOETBCSD.

4 Odpimittamit Bicuuk Ykpaiau. — 2000. — No 4. — Cr. 125.

S Kyne6a . Illo crasocst 3 Pumchkum CraryToM B YKpaini? // YKpaiHChKHIi YaCOMHC MizKHAPOIHO-
ro npaBa. — 2003. — Ne 4. — C. 46—47.

6 Illesuyx C.B. OcHOBHM KOHCTHUTYLi#HOI lopucnpyaesuii. — K.: YKpaiHCBKUH HEeHTp NpaBHUYHUX
cryaiit, 2001. — 302 c.
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MentTy Koncruryiiinoro Cyny Ykpaiuu'. [lum pimenusm § 57 PeraameHTy m0-
TIOBHEHO IIyHKTaMu 2, 3, 4, 1110 HaJiAUAYU OpraH KOHCTUTYIIIWHOI IOPHUCANKITIT ITOB-
HOBaKE€HHAM IIicAg o(illifHOTO ONPHAIOJHEHHS PIIlIeHHS YM BHCHOBKY 3 BAac-
HOI iHimiaTuBU abo 3a 3asB0OI0 OAHIE] 31 CTOPIH KOHCTHUTYIIIMHOTO IPOBaIKEHHSI
BUIIPABUTHU JOIYIIEH] ¥ pillleHHi Y1 BUCHOBKY HETOYHOCTI, OIIMCKHU, PeAaKIliiHi
abo TexHiuHi orpixu. Takoxk Oyao BH3HAYEHO, 10 piteHHT abo BHCHOBOK KoH-
ctutyuiinoro Cyny YKpaiHU MOXyTb OyTH PO3’SCHEHI HUM 3a KAOIIOTAHHAM O/I-
Hi€l 31 CTOPiH KOHCTUTYLIHHOrO IpoBaaXKeHHd. YxBasa KoHcruryiiinoro Cymny
IIPO BUIIPABAECHHS HETOYHOCTEH y pillleHHi, BUCHOBKY ab0 IIpo iX po3’dacHeHHS
OpuUBMaEeTbCS Ha IMACHAPHOMY 3acCiJaHHi i mifagarae onmyOAIKyBaHHIO B THUX BHU-
MaHHAIX, e 0yAo oIyOAiKOBaHO pillleHHs YK BUCHOBOK.

BHeceHHs TaKuX OONOBHEHb 10 Peraamenty KoHcrurtytiiiHoro Cyny YkpaiHu
OyAO 3yMOBAEHO MPAKTHYHOIO HEOOXIMHICTIO pemaryBaHHHA BXKE YXBaA€HOTO Di-
LIEHHS OpTraHy KOHCTHUTYIINHOI ropucaukiii. Ha croromgHi penaxilifiHe yToOYHEHHS
OpUHHSTOrO pinreHHd O0yAo 3aiMiCHEHO eUHUN pa3 YxBaaoio KoHcruryiitinoro Cy-
Oy YKpaiHu IIpo peaakliifiHe yTouyHeHHs TeKCTy Pimennsa Bin 29 ciuna 2002 poky
No 1-pm/2002 y cripaBi Ipo onoAaTKyBaHHS MiAIIPUEMCTB 3 iIHO3EMHUMU iHBECTH-
migMu Bix 14 6epesns 2002 poky Ne 3-ymr/20022, To6TO Yepes BiciM AHIB 3 MOMEH-
Ty BHeCeHHd 3MiH n0 Peraamenty. B mitt yxBaai Komcruryuitinuit Cyn 3a3Ha-
YUB, IO B ab63alli BOCBMOMY IIYyHKTY 4 MOTHBYBaABHOI YACTUHH Ta B ITiAIyHKTI 1.2
IYHKTY 1 PE30AIOTUBHOI YaCTHUHU PillleHHs y clIpaBi IPo oIoAaTKyBaHHS MiAIPU-
€MCTB 3 iIHO3€MHHUMHU iHBECTHUILISIMH ITifl 4ac OCTATOYHOI'O pefaryBaHHs AOIIYIIEHO
HETOYHICTb, BHACAIIOK SIKOi 3a3HaueHi rmoaoxkeHHa PimrenHs Ne 1-pm/2002 mo-
Kyme bymu eumaymaueHi scynepeu npaegosiii nosuuii KoHcmumyuyilinozo Cyody
Yrpainu 3 numarHs, uio posansoanocs (kKypcu Harr — I'. X.). Cytb miei ro3urii
IIOASTAE y TOMY, IO IIOAOKEHHS YacTHUHU IlepiIoi crarti S 3akony Ykpainu «IIpo
YCyHEHHS OUCKpHMiHalll B OoIlogaTKyBaHHI Cy0’e€KTIB MiAIIPUEMHHUIILKOI TiIABHO-
CTi, CTBOPEHHX 3 BUKOPHUCTAHHAM MaifHa Ta KOIITiB BITYHM3HAHOI'O ITOXO/ZKEHHS» €
MiICTaBOIO HE AUIIE IAd BiIMOBH Yy HallaHHI, a ¥ JAS IPUIIMHEHHS paHillle Haaa-
HUX IIIABT HiAIIPUEMCTBAM 3 iHO3EMHUMH iHBECTHIIIIMU. BUXona4y 3 BUKAQIEHO-
ro Koncruryniinuit Cyn YKpaiHu yXBaAuB y 3a3HA4U€HUX IIOAOXKEHHAX PilleHHda
No 1-pr1/2002 3aMiHUTH cAOBA «€ IACTABOIO OAd BiAMOBHU 9K yV HaJaHHi, Tak i B
TIPUITMHEHHI» CAOBaMH «€ IIiZICTABOIO K [AS BiZIMOBU y HaJIaHHI, TaK i JIAS TIPUIIH-
HEHHS.

Sk 6auyuMo, y pasi penakIlifHOro yTOYHEHHs, OpraH KOHCTHUTYILIHHOI IOpHC-
MUK KepyBaBCsl BUKAAI€HOIO B ITboMYy PillieHHi mpaBoBoto no3uliiero. OTxke, Ha
HaII OTAS, SIKUL0 NEe8HI MEeKCMYA/lbHI NOJIOIKEHHSL PIULeHHSL MOXKYMb pO3YyMimu-
Cst HeOOHO3HAUHO, 3a YMOB8U HASIBHOCMI uimKkoi npagoeoi nosuyii KoHecmumyuyitiHo-
20 Cyoy Yrpainu, 30ilicHeHHs pedaKyiliHUX YmouHeHb He NOPYULYE NPUHYUUN OCma-
mouHocmi 1io20 pilleHb, OCKLIbKU HiU020 HO8020 NO cymi 00 HUX He 8HOCUM®b.

OnHak pedakyiliHa npasKa He Mae nepemaopumucst Ha Npuxo8aHy popmy eHe-
ceHHsi 3miH 0o axmie KoncmumyuyiliHozo Cydy. B:ke y cepemuni 70-x poKiB
XX cropiuusa B. AazapeB minKpecaroBaB, IO «TAHOOKO IIOMHMAKOBO PO3TASIATH
IIpaBoO CyAy PO3’dCHIOBATH PIllIeHHd, B SIKOMY € HEUIiTKICTB, III0 YCKAAQIHIOE HOro
IIpaBHUABHE PO3YMiHHA yYaCHHKaMHU IIpollecy abo BUKOHAHHS, K CIIOci0 BUIIpaB-
A€HH4 pilleHHd. BunipaBaeHHS [OIIyCKAaEeThCA TIABKH B YaCTHHI ONHCOK i IBHUX

1 Bicuuk Koncrurytiitroro Cyay Yipainu. — 2002. — No 2. — C. 4—5.
2 Bicuuk Koncrurymittnoro Cyny Ykpainu. — 2002. — No 1. — C. 5—11.
3 Odpirtiitauit BicHUK Yrpaimu. — 2002. — No 22. — Cr. 1068.
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apU(PMETUIHHUX IIOMHUAOK V pillleHHi. ByAo 6 mOpyIlIeHHIM 3aKOHHOCTI JOTIOBHIO-
BaTH abo 3MIHIOBATH CyTHICTh PIIlIEHHS Il BUTASIIOM HOr0 po3’acHeHHs» . [Toao-
JKEeHHsd 1moao pos’dcHeHHa KoucruryniinuMm CyzoM YKpaiHM yXBaA€HUX HUM
pillleHb YU BUCHOBKIB BUKAUKAE IIEBHI 3ayBa*KeHHS 1 3 IIOTASIAY Teopii TAyMadeH-
Hd, OCKIABKH [IASI KOJXKHOI iHTeprperalli mie mpaBuao «interpretacio cessat in
claris» (po3’ICHEHHSI 3aBEPIINYEThCS MPHU BCTAHOBAEHHI YiTKOro pesyabrary)?. 3
iHITOTO OOKY, HAsBHICTH IOPHANYHOI MOKAMBOCTI BHIIpaBACHHSI HETOYHOCTEH y
pillleHHaX OpraHy KOHCTUTYILIHHOTO KOHTPOAIO, a TaKOXK PO3’ICHEHHH HOro akTiB
JIO3BOASIE YCYHYTH HEBIAMOBIAHICTL MiX iX 3MicToM i popmoro Ta 3ab6e3mednuTH
MaKCHMaAbHY e(DeKTUBHICTD IIUX aKTiB.

OTke, HaBeEHI BUILE TOAOXKEHHS JO3BOALIOTH MIHTH TaKUX BUCHOBKIB:

1) BiIKPHUTTS HOBOTO IIPOBA/3KEHHS Y CIIPaBi y 3B’I3Ky 3 HOBOBHABACHHUMHU 00-
CTaBMHAMH He BiAIIOBigae 0COOAMBOCTSM KOHCTHUTYIIMHOIO CyJOYHMHCTBA, OCKiAb-
KU /10 KOMIIETEHIIi{ opra’ny KOHCTHUTYILIIHHOI IOPUCAUKIIIT HE HAAEKUTH BCTAHOBAEH-
HA (paKTUYHUX 00CTaBHH cIIpaBu. HeoOxiqHO Ha 3aKOHOIaBYOMY PiBHI BUSHAYHTH
BUYEPIIHUN IIepeaik MiicTaB Ieperasaay pimeHbs KoHcruryiitinoro Cyny YKpainuy,
10 SIKHX IIEPIII 3a BCE BiTHECTHU BHECEHHSI 3MiH Ta JOIIOBHEHbD 10 KoHCcTHTYy1I YKpa-
iHH, 11 cKkacyBaHHA ab0 TpuHHATTA HOBoI KOHCTUTYIIT;

2) npaBOBi ITO3U1Iil OpraHy KOHCTUTYLIHHOI FOPUCAUKIIII MOKYTh KOPUTYBaTH-
Ccd HUM Y pasi icTOTHHUX 3MiH y IPaBOBiH cuCTeMi, 3yMOBAEHHX 3MiHOIO COIlianb-
HO-IIOAITHYHOI cuTyarii B KpaiHi;

3) BHECEHHH peaKIlifHNUX YTOYHEHb Ta PO3’dACHEHb [0 pillleHb KoHCTuTyIiHO-
ro Cyny Ykpainu, 3a yMOBH iX BiITIOBiTHOCTI IPaBOBil IT03Ullil, BUKAQIEHIH B aK-
Ti, HEe IOPYIIy€e IIPHUHITUII OCTATOYHOCTI HOro pillleHb, IPOTe Ma€ HOCUTU BUKAIOY-
HUH XapakTep i He IepeTBOPUTUCH Ha IIPUXOBaHy (OpMYy BHECEHHS 3MiH 10 HUX.

Hacamkizenp CAifl 3a3HAYNTH, 10 IIPO0AEMA OCTATOYHOCTI akTiB KOHCTUTYITiH-
Horo Cyny YKpalHu TiCHO HOB’d3aHa 3 HU3KOI0 He MEHIII aKTyaAbHUX ITUTaHb KOH-
CTUTYILIIMHOIO CYZOYMHCTBA, KOXKHE 3 SKHUX IIOTpebye rAnOOKOro TEOPETHKO-IIPH-
KAQTHOTO IOCAIMKEHHS: ITPobAeMOI0 000B’a3K0BOCTI akTiB KoHcTuTytitiHOTO Cymy
YKpaiHu Ta CTBOpeHHs e(PEeKTUBHOTO MEXaHIi3My iX BUKOHAHHS, MUTAHHIMU il
aKTIiB OpraHy KOHCTHUTYILIIMHOIO KOHTPOAIO y dYaci, iX NIperoAUIiasbHOCTI TOLIO.
[IpoTe 3abe3neuenHd BinnoBinHOCTi akTiB KoHcTuTyiifiHoro Cyny YKpaiHu notpe-
6aM CbOTOZEHHS, IX OIEPATHBHICTb, MOKAUBICTH BIOCKOHAACHHS Ta OHOBACHHS
y CBiTAl KOHCTHUTYLiHiHO-IIpaBOBOi pedopMH, IO TPUBAE, € OAHUMH 3 HaMOiABII
BaXKAUBUX Ta HAMIHHUX 3acob6iB 3MiITHEHHS KOHCTHUTYIIHHOI 3aKOHHOCTI Ta pe-
aaizallii IpUHITUITY BEPXOBEHCTBA IIpaBa B YKpaiHi.

1 Aazapee B.B. DbhekTHBHOCTD TTPaBOIIPUMEHUTEABHBIX aKTOB: Borpockl Teopun. — Kazaus:
N3n-Bo Kazanckoro yu-ta, 1975. — C. 12.

2 Masunonuc B. KOHCTUTYIIHS KaK TIPEAMET MHTEPIIPETAINY B penieHnsax Koncturyimonsoro Cy-
na AutoBckoi Pecry6auku // KOHCTHTYIIMOHHOE IIPaBOCYAHE B IIOCTKOMMYHHCTHYECKHUX CTpPaHax:
C6opHUK noKAaIOB. — M.: [IeHTp KOHCTUTYILIMOHHBIX uccaenoBanuit MOH®, 1999. — C. 152—153.
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3 ICTOPII
BITYN3HAHOI KOHCTUTYLIUHOT FOCTULII

NIQHECEHHSA PAOSAHCbKOI MOQEN!I
KOHCTUTYLINHOT FOCTULIT B YPCP TA CPCP
(kiHeub 40-x — noyaTtok 80-x pokKiB)

O. MupoHeHkKo,

OOKTOp (hinnocodcbKknx Hayk, npodecop,
3acCnyXeHUn Oiay Hayku i TeXHIKM YKpaiHu

aMma Has3Ba IbOTO PO3AiAy CBIAYUTE IIPO IIPHUHIIMIIOBY HE3TOAY aBTOpa 3 AiTe-
CpaTypHHM TBEepIKEeHHAM 1110710 BizncyTHOCTI B CPCP KOHCTHTYIIIIHOrO KOH-
TPOAIO SK IHCTHTYTY i 3a mobu umuHOCTi KoHcTuTyil 1924 poky, i 3a 4aciB pa-
OSHCBKUX KOHCTUTYILM 1936 Ta 1977 pokiBl. Takuii BUCHOBOK POOUTHECS, K
IIPaBHUAO, IIAGIXOM IITYYHOT'O 3BY?KE€HHS ITOHATTS «KOHCTUTYLINHUNY KOHTPOAB» 10
#oro cyznoBoro pizHoBuay. CyMHIBHICTb IOAiIOHOI TO3UIlii BxKe Oyaa moBeneHa pa-
Hinre. BoHa cynepeduTs i CyTHOCTI KOHCTUTYIIIHHOI'0O KOHTPOAIO B3araai, i mpak-
THIIl PaASHCHKOI CHCTEMH KOPCTKOTO IMOAITHUYHOTO, iIE0AOTIYHOTO i agMiHicTpa-
THBHOTO 3aXHUCTY IK COIO3HHX, TaK i pecIryOAiKaHCBKHX KOHCTHTYILIH.
O0’ekTaMM paasgHCBKOI MOaeAl KOHCTUTYILHHOI IOCTHINI MaiizKe IPOTATroM
YCBOTO MePioAy, IO PO3TAIAAETHCH (D0 1977 poKy), CTaAu oXapaKTepHU30BaHi pa-
gHime Kouncrurynia CPCP 1936 poky, Koucrurymia YPCP 1937 poky Ta yxBaaeHi
y IIepeIBOEHHI POKM KOHCTHUTYIII BCIX COIO3HUX i aBTOHOMHHUX PECILyOAiK, dKi
BXKe BXOAUAU abo yBiHau 3romoM o ckaany CPCP. [IpoBimHUM 06’€KTOM KOH-
CTUTYLIMHOI OXOPOHH i 3 60Ky mepkaBHUX opraHiB PaggHcekoro Coroay, i B pec-
nybaikax, i Ha Micigx 3asumnasaca Koncruryiis 1936 poky.
nepiui moBoeHHUU nepion (1945—1953 pokw), moAarodu KaTacTPopidHy
€KOHOMIYHY PO3PyXy, HACAIAKU BTPATU NECATKIB MiABHOHIB AlOfeH, BiZHOB-
A€HHS PaAgHCHKOI'0 KOHCTHUTYIIIHHOTO AQLy IIPOXOAHAO IIIATXOM CKaCyBaHHS BO-
€HHOTI'0 cTaHy Ha Bcili Tepuropii CPCP, moBHOBakeHb BiliCPKOBOI BAQIH, THMYA-
COBHX i Haa3BH4YalHUX ii opraHiB, IOBEpHEHHS 10 yIpaBAiHHA deaepaltie€ro i
peciiybaikamMu iHCTUTYIIH, TepeabadeHux iX KOHCTUTYLiIMU. 30KpeMa, 4 Bepec-
He 1945 poky 6yao aikBinoBaHo He nnependadenuii Koncruryiieo 1936 poky Bu-
it opraH aepxkaBHoi Baagu B CPCP — [lepkaBHHUY KoMiTeT oboporHU (IKO).
Yxe B atoroMmy 1946 poky, ToOTO Yepe3 8 POKiIB micAs cpopMyBaHHS IIE€PIIIOTO
ckaany BepxoBuoi Pagu CPCP, BinOyaucs BuOOpH, a mepliia cecis APyroro CKAU-
kaHHa BepxoBHoi Pagu Coro3y PCP Binkpuaaca 12 6epesns 1946 poky. Came
BOHa BHecAa HU3KY 3MiH no KorcTutynii 1936 poky, YUMaAo 3 IKUX IIPSIMO CTO-
CyBaAHMCsI CUCT€MU KOHCTUTYIIMHOI FOCTHUIII. MneTses, 30KpeMa, IIpo MEPETBO-

1 Mus. nanpukaan: Opsux M.®., Yeprec M.E., Bucunvee A.C. [IpaBoBast oxpaHa KOHCTUTYIIUH B CO-
IIHAaAUCTHYECKOM rocyzapctBe // CoBeTCKoe rocyaapcTBo U nmpaBo. — 1988. — Ne 6. — C. 3—10.
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peraa PHK CPCP ua Pany MinictpiB CPCP, PHK coi03HHX i aBTOHOMHHUX pec-
ybAiK — Ha paay MiHICTPIB COIO3HUX i aBTOHOMHUX PECITyOAIK, pedpopMyBaHHSI
HH3KHU MiHICTepPCTB, 3MEHIIIeHHd YyncAa YaeHiB [Ipe3uaii BepxoBuoi Pagu CPCP i
MOBENEHHS KiABKOCTI 3aCTYITHHKIB I TOAOBH [I0 YHCAA COIO3HHUX PECITyOAiK, ITif-
BHIIIEHHS BIiKOBOTO IE€H3Y OAd TPOMAJSH, SIKi MOTAM BHUCyBaTHCd 00 BepxoBHOI
Panu CPCP Ta pecmny6aik, aikBigaitito ynoBHoBazkeHux [IKO, nedKHUX 3arasbHO-
COIO3HHUX MiHICTEPCTB, YIIOBHOBasKEHHX COIO3HUX MIHICTEPCTB IIPH pagax MiHi-
CTpiB pecmy6aiK, 30iABIIIEHHS YHCAA 3aTaABHOCOK3HUX MiHicTepcTB ¥ 1946 porri
38 mo 13 (y 1953 pomi — mo 12), a coro3HO-pecnybaikaHcbkux — 3 10 mo 19
(y 1953 poui — mo 13), peopranizaritito epkaBHol maaHoBoi Komicii CPCP y Hep-
JKaBHUH mnaaHoBUHE KoMmiterT Pamgu Minicrpie CPCP, cTBOpeHHS HH3KH HOBHX
nepxkaBHUX KoMiteTiB Pagu MinictpiB CPCP, 3MmiltHeHHd rapaHTili IpaB rpoma-
OdgH TOIIO. Y pe3yAbTaTi BiAIIOBiAHI 3MiHU i JOIIOBHEHHS BHOCHAHWCS IO CTa-
Tewt 13, 14, 23, 48, 55, 56, 63, 64—88, 93, 119, 121, 122, 135 Ta iHIIUX TOAOB-
HOTO 06’€KTa KOHCTHUTYIIIMHOI 0OXOpoHHU!.

I3 3akingeHHaM y 1953 poiii «cTaaiHCHKOI emtoxm», i3 30epeskeHHSIM OCHOBHUX
dopm i MeToAiB paaTHCHKOI MOAEAl KOHCTHTYIIIHHOI IOCTHIL] (DaKTHUIHO HEO-
TOPKaHHUMHU, KoHcTHTyIlig 1936 POKY AyzKe 4acTo «IIigIrpaBagsacs» y 3B’d3Ky 3
IIePepOo3II0AiAOM KOMIIETeHIIi# Mizk Cor030M i pecilybaiKamMu, IIEHTPAABHUMH OpP-
raHaMH BAaiH, iX 94aCTUMH peopraHisalliaMM, KapAWHaABHUMH pedopMaMHU y
chepax yImpaBAiHCBKOI, KOHTPOABHOI Ta TOCIOAapPCHKOIL migabHOCTI. Lle 6yao 3y-
MOBAEHO 3MiHAMH y CHCTEMi COIO3HHX, COIO3HO-PECIyOAIKAHCBKUX, PECITyOAi-
KaHCBKHUX MiHicTepcTB (1954—1956 poku), 3 NiABUIIEHHIM POAL COIO3HUX pec-
yOAiK y 3aKOHOZABYOMY ITPOIIECi, IOCUAEHHSIM KOHTPOAIO 32 JOTPUMAHHIM 3a-
KoHIB (1957 pik), aikBimamiero MinicTepcTBa nepzxkkKoHTpoaio CPCP i cTrBopeH-
HaMm Kowicii pangHcekoro KoHTpoato Pagu MinicTpiB CPCP (1958 pik), pedop-
MyBaHHAMU OCTaHHBOI (1961, 1962, 1965 pokH) Ha IIAGXY [0 HAPOAHOI'O KOH-
Tpoaro B CPCP, cTBOpeHHSM pamHaprocCIIiB, iX peopraHizarmigamu, a 3rogoM — i
AikBinamiero (1957—1965 pokwu), mepexogoM A0 ABOAAHKOBOI Ta TPHAAHKOBOI
CHUCTEMH YIPABAIHHS Y TPOMHUCAOBOCTI (1973—1975 pokwu) Tomo?.

HaMEHHHUM gBUIIEM B icTopii paasgHCBbKOI MOAeAl KOHCTUTYIINHOI FOCTHUILI

MIEPIIHNX IIOBOEHHUX IECATHAITE CTaB IIPOIIeC AecTaninizarii, akuif posnoyas-
cd y Apyrii moaoBuHI 50-X pokiB. BiH COpUYMHUB 04eBUAHY HEOOXiMHICTE ITepe-
TASZy 3MICTy OCHOBHOI'O 00’€KTa KOHCTHUTYIIIMHOIO KOHTpoAl0o — KoHcTuTyrii
CPCP 1936 poky. Ilicaag XXII 3713y KITPC, Ha IKOMY YXBaAHMAW HOBY IIPOrpaMy
naptii, y kBiTHI 1962 poKy, 6yao crBopeHo KoHCTHTYLiHiHY KOoMicito Ha d9oai 3
M. XpymoBuM. [lesaki pe3yabTaTH il poOOTH He OIIPUAIOTHIOBAAUCH, aA€ TT03HAYA-
Aucs Ha 3akoHogaBcTBi CPCP, mokymeHTax, IO 3aCyAKyBaAu KyAbBT 0COOH, IHC-
KYCisIX 111010 BiIMOBH BiJl OPTOJOKCAABHOCTI JUKTATYPHU IIPOAETapiaTy, Te3ax Ipo

1 Mus.: Bemomoctu BepxoBHoro Coera CCCP. — 1945, Ne 72; 1946, Ne 10; 1946, Ne 12; 1946,
Ne 38; 1947, Ne 6; 1947, Ne 8; 1948, No 1; 1948, Ne 2; 1948, No 4; 1948, Ne 38; 1949, Ne 6; 1949, Ne 12;
1950, Ne 15 Ta iHmm.

2 Bemomoctu Bepxosroro Cosera CCCP. — 1955, No 1; 1955, Ne 2; 1955, No 17; 1957, Ne 4, cr. 63;
1959, Ne 1, ct. 5; No 25, c1. 136; Ne 30, cT. 181; 1960, Ne 27, ct. 248; 1961, Ne 30, ct. 321; Ne 37,
cT. 431; 1962, Ne 48, ct. 495; 1963, Ne 1, cr. 26; Ne 11, cr. 132; 1965, Ne 39, cr. 558; Ne 49, cr. 718;
No 53, ct. 748; 1966, Ne 15, ct. 136; 1967, Ne 8, ct. 88; 1968, Ne 16, ct. 132; Ne 27, ct. 236; 1970, Ne 1,
cr. 1; Ne 28, ct. 251; 1971, Ne 48, ct. 467; 1972, Ne 32, ct. 277; Ne 32, ct. 279; CII CPCP, 1961, Ne 8,
cT. 59; No 16, ct. 128; 1962, Ne 20, ct. 159; 1963, No 1, ct. 1; Ne 1, c1. 2; Ne 3, ct. 30; Ne 11, ct1. 115;
Ne 11, cr. 132; 1965, Ne 19—20, ct. 152; Ne 19—20, ct. 155; Ne 44, cr. 692; 1966, Ne 3, ct. 29; No 25,
cT. 220; 1967, Ne 5, ct. 19; Ne 10, ct. 55; Ne 14, ct. 96; Ne 15, cr. 101; Ne 16, ct. 108—109; No 18,
cr. 123; Ne 20, cr. 142; 1968, Ne 5, cr. 23; Ne 6, ct. 30; Ne 15, ct. 99—100; 1969, Ne 1, ct. 2; Ne 11,
ct. 140; Ne 12, ct. 66; No 14, ct. 78; Ne 15, ct. 82—84; No 19, ct. 109; 1970, Ne 4, ct. 25; Ne 10,
cr. 76—78; Ne 11, cr. 90; 1971, Ne 1, cr. 1—2; Ne 5, cr. 37; 1973, Ne 7, cr. 31; No 7, cr. 22; No 16,
cr. 86; 1974, Ne 8, cr. 38; Toro.
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3araabHOHAPOIHY AepzKaBy, 3yMOBHAU ITPAaKTHUYHUH BiIXif Bif racaa 3arocTpeH-
HSI KAACOBOi O0pOTHOM y IIpoIleci TOOyAOBH COILLiaAi3My, OCTYIIOBE BUTICHEHHS
«IUKTATypH IpoaeTapiaTy» hopMyAOI0 «paasHCHKOI AeMoKparTii», BiAMOBY Big Ma-
COBHX JKOPCTOKHUX perpeciii, peabiaiTalliro mocTpazkagasux Bifl HUX, IIPOTOAOIIEH-
Hea KITPC mapTi€io BChOTO pafssHCBKOI0 HAPOAY, a He TiABKHM HOro aBaHTapioM.

Y xxoBTHI 1964 poky M. XpyiioB OyB 11036aBA€HHI BAaIU IPYIIOI0 KOHCEpBa-
TOPiB Ha 4oAi 3 A. BpexxHeBUM, aKUi Hanasi odoauB KoHCTUTYILIHHY KOMiciro.
[Ipo1iec mecraainizallii 3araabMyBaBCs, a pa3oM 3 HUM — i IIpolieaypa po3poOKu
HOBOI KOHCTUTYIIil. PoO0oTa HaZl TEKCTOM OCTAaHHEBOI OyAa 3aBepllIleHa AHUIIIE Yepes
IiBTOpa AEeCATHAITTS ITicas yTBopeHHa KoHcTUTyHiHHOI KoMicii.

bOMOT0 3KOBTHsI 1977 poky B CPCP 3’aBuBcS 4eproBuil 06’eéKT KOHCTHUTYILiH-

HOTO 3aXHCTY — TPETS 1 OCTAHHS COI03HA paAdHCbKa KOHCTUTYIid, IPUHHI-
Ta Mmo3a4epProBOI0 ChoMOI0 cecieto BepxoBHoi Pagu CPCP meB’aToro CKAMKaHHs !,
¥ gerBepritt Koucruryiii YPCP maiike HOBHICTIO OyAU BiATBOpPEHIi Ipeambyasa
OcHOBHOro 3aKOHY, IIOAOKEHHS IIPO IOAITUYHY, EKOHOMIYHY CHCTEMY, COIlliaAb-
HUH PO3BUTOK i KyABTYPY, TPOMaASHCTBO, IIpaBa, cBoboau i 060B’I3KK TpoMa-
[sTH, OCHOBHI 3aCay COI03HOI Iep:KaBH, COI03HY PeCIIyOAiKy, CHCTeMY i ITPUHITH-
nu gisabHOCTi Pam HapomHux memyTaTiB, BUOOPUY CHUCTEMY, CTATyC HAPOIHOTO
[eryTaTta, Ha¥BHUI OpraHu AepKaBHOI BAAAH 1 yIIpaBAiHHS COIO3HOI pecryo-
AlKY, MiClleBi opraHu AepzKaBHOI BAQH i yIIpaBAiHHS, IpaBocyand, apbiTpaxk i
IPOKYPOPCHKUM HATASIM Ta M€Kl iHITiZ,

OcobauBe 3HAYEHHH AT PAASHCHKOTNO KOHCTHTYIIIHHOTO IIPOIECY Masa CTaT-
Ta 73 Koncrurynuii CPCP, aka 3BoauAa HaHiBelb T'aCAO IIPO CYBEPEHITET COI03-
HUX PEecIyOAiK i poOuaa 3 HBOTO 3BHYAHHY MOAITHYHY AeKaapalifo. /1o BimaHHa
CPCP B 0co6i HaBUIIIUX OPTaHiB AepKABHOI BAQIU Ta YIIPABAIHHA OyAH BimHe-
ceHi npuiiHATTa 10 ckaany CPCP HOBuX pecliyOAiK, BU3HAUYEHHS AEPKaBHOTO
kopaoHy CPCP i 3aTBepazKeHHs 3MiH KOPIOHIB MiXK COIO3HHMH pecIly0AiKamMH,
BCTAHOBAEHHS 3araAbHUX 3acafl OpraHisallii Ta AigABHOCTI pecrybAiKaHCHKUX i
MICIIEBUX OpPTaHIB Jep>KaBHOI BAQQU Ta YIIPABAIHHS; 3a0e3IeYeHHs €IHOCTI 3a-
KOHOZaBYOI0 peryAroBaHH4d Ha Bceiit Teputopii CPCP, BcTaHOBAEHHS OCHOB 3aKO0-
HomaBcTBa Coro3y PCP i coro3HuX pecmy0aik, ITPOBEAEHHS €IHUHOI COIliaAbHO-
€KOHOMIYHOI IIOAITHKH, KEPIBHUIITBO €KOHOMIKOIO KpaiHH, BU3HAYEHHS OCHOB-
HUX HaIIPSMiB HAYKOBO-TEXHIYHOTO IIPOT'PECY i 3arasbHUX 3aXOiB HIOA0 paltio-
HAABHOTO BHKOPHCTAHHS Ta OXOPOHH IIPUPOAHUX PECYPCIiB, po3pobAeHHd i 3a-
TBEPIKEHHS JepKaBHUX IIAaHIB €KOHOMIYHOIO i coliaabHOTo po3BUTKY CPCP,
3aTBePAKEHH 3BiTiB IIPO IX BUKOHAHHS, PO3POOAECHHS i 3aTBEePAKEHHS €IUMHOTO
nepzxaBHoro 6romxKetry CPCP, 3aTBepaskeHHd 3BiTy PO HOro BUKOHAHHSI, KEPiB-
HUIITBO €QUHOIO I'POIIOBOIO i KPEAUTHOIO CHUCTEMOIO; BCTAHOBACHHS MOAATKIB i
OXOMiB, 1110 HAAXOAATD A0 Aep:KaBHOTO O6lomKkeTy CPCP, BU3HAUYEHHS ITOAITUKHA
B raAy3i IiH i onaaTH IIpalli, KepiBHUIITBO IaAy3IMH HApPOAHOI'O F'OCIIOAApPCTBA,
00’e MHAHHAMH i MIATPUEMCTBAMHE COIO3HOTO IIiAIOPSAKYBaHHS, 3araAbHe KepiB-
HUIITBO TaAy3sIMH COIO3HO-PeCcyOAIKaHCHKOTO HiATOPpAAKYBaHHS, TUTAHHS Bili-
HHU 1 MUpPY, 3aXHUCT CYBEPEHITETY, OXOPOHU AEepP3KaBHUX KOPAOHIB i TepurTopii
CPCP, oprasnizartiig o6oponu, kepiBHUIITBO 36poiinumu Cuaamu CPCP, rapanty-
BaHH4 [epkaBHOI 6e3neky, npencraBHuLTBo CPCP y MiXKHapomHUX BigHOCH-
Hax, 3B’93Ku CPCP 3 iHo3eMHUMHU fepkaBaMU i MiXKHAPOHUMU OpraHi3allisaMiy,
BCTAQHOBAEHHS 3aTaAbHOTO ITOPAAKY i KOOPAUHAILA BiTHOCHH COIO3HUX pPecIryd-
AIK 3 iHO3eMHUMHU [ep3KaBaMU Ta MiXKHAPOAHUMHU OpPTaHi3alliIMU, 30BHIIITHS

1 Koncruryuis (OcnoBamit 3akon) Coo3sy Pamsacskux Coriasicraannx Pecrybaix // Bimomocri
BepxoBHoi Pagu CPCP. — 1977. — Ne 41. — Crt. 617.

2 Koncrurynia (OcHoBHuiT 3akoH) YkpaiHcekoi Paggrcbkoi CoriasicTuynoi Pecrybaiku. — K.,
1978.
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TOPTriBAg Ta iHII BUAYU 30BHIIITHFOEKOHOMIYHOI JiFABHOCTI Ha OCHOBI JAep3KaBHOI
MOHOTIOAIl, KOHTPOAB 3a noaepzkauHuaM Koucruryiii CPCP i 3abe3nedyeHHs Bia-
HOBIAHOCTI KOHCTUTYLIM coro3HuX pecirybaik Konctutyiii CPCP, BupiiieHHd
IHUTaHb 3aTaABHOCOI3HOTO 3HAYEHHS. Y pasi po30izKHOCTI 3aKOHIB COI03HUX pec-
nybAiK i3 3araABHOCOI03HUM 3aKOHOOABCTBOM aigau 3akoHu CPCP. OTxke, 1mo3a
MeXXaMH CTaTTi 73, 3a SIKOIO0 COIO3HI PeCcIyOAIKM MaAHu 34iHCHIOBATH AepiKaBHY
BAaLy CAMOCTIHHO, 3aAUIIIAANCS IIOBHOBAXKEHH, IKi MaAO YUM BiIpi3HAAUCS Bif
KOMIIETEHIIii aBTOHOMHHUX PecIIyOAiK, a To ¥ 3BUYaiiHUX YU aBTOHOMHUX obAac-
Teit a60 aBTOHOMHHUX OKPYTiIB.

HatiBumuMm opranom gepzkaBHOiI Baanu CPCP mporoasonryBasaca BepxoBHa
Panga CPCP, aka ckaamgasacd 3 IBOX pPiBHOIIpaBHUX tasat. Pama Coro3y obupasa-
cd 110 BHOOPYHMX OKpyTrax 3 piBHOIO KiABKICTIO HaceAeHHs, a Pama HamionaasHO-
creil — 3a HOpMoOIO: 32 AemyTaTH Bif KOKHOI CO03HOI peciryOaiku, 11 memyratiB
BiJ KOKHOI aBTOHOMHOI pecrmyOAiKM, S5 nemyTaTiB Bi KOKHOI aBTOHOMHOI obAaac-
Ti Ta OOMH AENyTaT BiJ KOXKHOI'0O aBTOHOMHOIO OKpyry. Yeprosi cecii BepxoBHoi
Pamu CPCP ckamkaamcsa aBidi Ha pik, rmozadeproBi — I[Ipesumiero BepxoBHoOI
He MEHIII 9K TPEeTHUHH [eIyTaTiB oaHiel 3 nmaaat. [IpaBo 3akoHOmaBYOi1 iHiIIIaTUBU
HanaBaaocsa Pani Corosy, Pani HamionaavHoctei, [Ipesupii BepxoBHoi Pamu
CPCP, Pazi MinictpiB CPCP, coro3HuM pecrnybaikaMm B 0cobi ix HaHBHUIIMX opra-
HIB Aep3kaBHOI BAaIU, KoMicisaMm, nenyraram BepxoBHoi Pagu CPCP, BepxoBHo-
my Cyny CPCP, I'erepaasHOMy npokKypopoBi CPCP, rpomMaacbKHUM OpraHizamiaM
B 0co0i iX 3araabHOCOI0O3HHX OpPraHiB. 3aKOHM YXBaAIOBAAWCS 3BHYAHHOIO 6iAb-
LIiCTIO BiZl 3araAbHOI KiABKOCTI [IETIyTaTiB ITaAaTH ITicad roaocyBaHHs iy Pazai Co-
103y, i y Paxi HartionaarHOCTEH.

Pana MinictpiB CPCP 3a KoHcTHTyIIi€I0 BBazKasacs HAHBUIIMM BHUKOHABYUM
i posnopga4yuM opraHoM aepzxkaBHOi Baagu CPCP i ckaamasacs 3 TOAOBH, IIep-
HINX 3aCTYITHHUKIB, 3aCTYIIHHUKIB (BOHM BXonuau ¥ no craaxny Ilpesumii Pamgu
MinicrpiB), minictpiB CPCP, roaiB nepzkaBHux KoMiteTiB CPCP, roaiB ypsaaiB co-
IO3HHUX PECITyOAiK.

¥ raaBi «Cypn i apbiTpask» KOHCTUTYILIIIOBAAHCS CIIEIliaAbHI Cyau — BiMCBKOBI
TpubyHasu y 36poiiHnx Cuaax, cynani gakux obupaasucsa IIpesnngiero BepxoBHOI
Panu CPCP cTtpokoM Ha 5 pokiB, a HapoaHi 3acimareai — 36opamu BifiCBKOBO-
cAyzK00BI11iB cTpoKoM Ha 2,5 poku. Bepxosuuii Cyn CPCP niporoaoliryBaBcs Habi-
BuiuM cynoBuMm opraHoMm CPCP i 3mificHIOBaB Haragz 3a CyZOBOIO MiSIABHICTIO
cyniB CPCP i coro3uux pecry6aik. BepxoBauii Cyn CPCP obupaBcs BepxoBHOO
Pamoro CPCP Ha S poKiB y ckaali TOAOBH, HOT'0 3aCTYIIHUKIB, YA€HIB 1 HAPOIHUX
3acigarteaiB. 3a 1mocamoro o uynucaa daeHiB BepxoBrHoro Cyny CPCP Bxoauau ro-
AroBU BepxoBHux CymiB COIO3HUX PECIyDAIK.

nepie y KoHcTuTyLirHiE npakTuni CPCP B OcHoBHOMYy 3akKOHi MiCTHBCS

crieriaAbHUY po3mia, SKHUH yPeryAboByBaB He TiABKHU ITOPSA0K 3MiHU KoHCTH-
Tywii (3a pimrenaam BepxoBHoi Pagu CPCP; npuifiHaTU# GiABIIICTIO — He MEHIII
gK [BOMAa TPETHHAaMH BiJl 3araAbHOI KiABKOCTI eIy TaTiB KOXKHO] 3 ITasaT), a ¥ Ha-
naBaB OcHoBHOMYy 3akonHy CPCP Ha#BHIy IOpUIUYHY CHAY Ta IIiIKPECAIOBaB,
110 BCi 3aKOHU Ta iHII aKTH Aep3KaBHUX OPTaHiB BUAAIOTHCS Ha OCHOBI i BiAIlo-
BimHO mo Koncrtutyuii CPCP. [IoHATH «KOHCTHUTYIIIHHUN KOHTPOABL», «<KOHCTHUTY-
LmiHHUY Haradgy, He KasKydH BiKe IIPO «KOHCTUTYILIIHHY IOCTHUILiI0», «<KOHCTUTYIIiH-
HE MIpPaBOCyAnd», «KOHCTHUTYLIHHICTh 3aKOHIB», «(KOHCTUTYIIIHHE ITPOBAI?KEHHSI»
Tomio KoHcTuTyllid He 3HaAa i 3HATU HE MOTrAa, OCKIABKM BCi BOHH, SIK 1 IIOHST-
TS «IIpaBOBa Jiep:KaBay, «IIOiA BAaIH» TOIIO, Y PAASHCHKIN nep:KaBHO-IIPaBOBiHi
JOKTPHHI, gK 1 paHiIe, BBazkaaucs «0ypKya3HUMH BHMHCAAMD.
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Oxkpim Hananug Koucrurynii CPCP na#iBuIoi ropuanynoi cuau (crarTtsa 173),
nyHKT 11 craTti 73 3akpinaoBaB y noBHoBaxkeHHAX CPCP «KOHTpPOAB 3a noaep-
xkaHgHaMm Koncruryiii CPCP i 3a6e3nedeHHs BiAIIOBIIHOCTI KOHCTUTYIIIM COI03-
Hux pecnyoaik Korncturyitii CPCP». [TyHKT 4 crarTi 121 mpu BU3HAYEHH] KOMIIe-
TeHnii [Tpe3unii BepxoBuoi Panu CPCP momaB mo HaBemeHOi popMyaM Iie #
pyHKIIiF0 3a0e3IIedeHHs BiITTIOBIAHOCTI He AHIIle KOHCTUTYILiH, a ¥ 3aKOHIB COI03-
HHUX peciyOaik.

aKHM YHMHOM, HOHATTS «KOHCTUTYLIHHUN KOHTPOAB», «(KOHCTHUTYIIIMHICTE 3a-

KOHIB», X04Y i HEe BXKHBaAUCS IIPSIMO, aA€ 3aCTOCOBYBAAUCH (PAKTHUYHO Y TEKCTI
OcHoBHOro 3akoHy. CBiTOBHUH O0CBiA i 3pocTarodyuil aBTOPUTET KOHCTUTYILiMi-
HOI IOCTUIIIT 3MyCHUB PafidHChKOI0 KOHCTUTYIli€AaBIId BKAIOYUTU N0 KoHCTUTyILil
YHUMaAO IHIIIHUX [TOAOXKEHD, SIKi BilI3ePKAAIOBAAH TTOTPEOU 0XOpOoHH Ccor03HOI KoH-
cruTylii. MaeTbca Mpo MPUHITUIIM COIiaAiCTHYHOI 3aKOHHOCTI Ta 060B’I30K /ep-
JKaBHUX i TpoMaChbKUX opraHizamiil noaepxkyBatucsa Koucruryuii CPCP i pagan-
CBKHX 3aKOHIB (cTaTrTa 4), 000B’d30K MapTifiHMX opraHisalliii midTu B paMKax
Koncrutytii CPCP (crarTsa 6), 06oB’a3ok rpomanss CPCP, iHozeMIliB Ta ocib 0e3
rpoMaasiHcTBa noBaxkatTu Koncruryitiro CPCP i nonepsKyBaTucs paasgHCbKUX 3a-
KOHIB (cTarti 37, 59), BUMOr BiAIIOBiAHOCTI KOHCTUTYIi¥ COIO3HHUX PECILyOAiK
Koncrurynii CPCP, a KOHCTHUTYLiH aBTOHOMHUX pecityoaik — Koncruryiiii CPCP
Ta KOHCTHTYII¥ COIO3HUX PecIyDAiK, IIpo BHHATKOBE IIpaBo BepxoBHoi Panu
CPCP nputimatu Koucrurynito CPCP i BHOcuTH no Hel 3Mminu (crarta 108), mpo
IIpaBO CBOEPIAHOTO IONEPEIHBOI0 KOHCTUTYIIIMHOTO HAaTASIAY, 3aKpillA€He 3a KO-
miciamu BepxoBHoi Pagu CPCP (crartg 114), Ipo MOXKAHBICTh CKACyBaHHS YU
IIPU3YITHHEHHS il HEKOHCTUTYIIIHHNX ab0 He3aKOHHHUX pillleHb, II0CTAHOB, PO3-
NOPSAMKEHDb JAePKaBHUX OpraHiB (MyHKT 7 crarti 121, crare#t 126, 130) Tomro.
[IpaBo odiritinoro TaymadenHsa 3akoHiB CPCP Koncruryiia HanaBaasa ITpesnmii
Bepxosuoi Pagu CPCP1.

3HaMeHHHUM € B Take gBHIlE B icTopii paasgHCBKOI MoaeAl KOHCTHUTYILIIHHOL
IOCTHLII ITbOTO Iepiony, 9K crpobda paay paasHCHKHUX IIPaBO3HABILIB, 1110 BXOIH-
AL IO CKAamy pobouoi rpynu mpu cekperapiati Koncrurynitinoi Kowmicii, nmepes-
6aunTu y HoBi#t Koncrurynii CPCP crBopenHs KoMiTeTy KOHCTHUTYIIIHHOTO Ha-
ragny Coro3y PCP. Ta ug inea y 1977 poiii Oyaa BiZKHUHyTa i peasizoBaHa AHIIIE
HaIIPUKIiHIII HACTYIIHOTO AE€CATHUAITTS.

CTOCOBHO TOAOBHOTO 00’€KTa KOHCTHUTYILHHOTO KOHTPOoAIO B YPCP — Konctu-

Tywii 1937 poky, To BOoHa 3a3Hasa iCTOTHHX 3MiH Ie B 1945—1953 pokax,
ocobauBo Ha VIII cecii BepxoBHoi Panu YPCP mnepuioro ckavkauug (1946 pik),
I, II, IV, XII cecigax gpyroro ckaukaHHs (1947—1950 pokax), I, V cecisax TpeTboro
crkankaHHd (1951—1952 pokax). Byao 3MiHeHO un cKacoBaHO 6iabIlle ABOX Tpe-
TUH cTaTed noBoeHHOI KoHcTuTy1ii. 30kpema, y crarti 13 Himaoca npo HOBUM
ckaan CPCP; y crarti 18 BpaxoByBaaocsd CTBOpPEeHHSI X€PCOHCHKOI 1 3akaprar-
CbKOI obaacTeli; y crarTi 19 yrouHioBasucsa nmoBHoBaxkeHHsa YPCP ta il Bummx
OpTraHiB BAQAU (BUKAIOYAAUCH VIIPABAIHCBHKI Ta KOHTPOABHI (oyHKIIIT 111010 Moa-
naBcbkoi APCP, momaBaAucs IIpaBa y 3aKOHOAABCTBI IIPO IIAIOO Ta ciM’to, 3a-
TBEPIKEHHS 3BiTiB IpO BUKOHAHHS AepzKaBHoOro O0lomkeTy YPCP); y crarTax 26
i 28 KiABKiCTB 3aCTYITHHKIB ronoBU BepxoBHoi Panu YPCP 30iabnryBasacs 3 4BOX
o 9oTuphbox; y crartax 30, 38—53 BpaxoByBaaocd CTBOPEHHS HOBOI'O OpPraHy

1 JlokaaHiIIIe IIPO 0COGAMBOCTI OCTAHHBOTO 06’€KTa COI03HOTO PaIsiHCHKOTO KOHCTHUTYIIIHHOTO KOH-
TPOAIO AUB.: KOHCTHUTYIIMS Pa3BHUTOTO COLIMAAM3MA: UCTOPUYECKUE IIPEANIOCHIAKH U 3HadeHne. — M.,
1981; Koucrurynusa CCCP: moAUTHKO-IpaBoBO# KoMMeHTapuit. — M., 1982; Bymxo I.I1. OcCHOBHHUI
3akoH CPCP. — K., 1978; Koucrurynusa CCCP — BomnaoIlleHHe IIPUHIUIIOB IIPOAETAPCKOT0 HHTEePHAa-
nuoHaau3Ma. — AbBOB, 1978; Bypuarx @.I. Manudect passuroro cornasusma. — K., 1977; Tkau A.IL.
KonctuTyLig po3BHHYTOTO coliasicTuyHoro cycmiaberBa. — K., 1977 ta inmii.
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TIOAITUYHOTO Ta aAMiHICTPaTUBHOI'O KOHCTUTYIIIHHOTO KOHTpoAlo — Panu Mimi-
ctpiB YPCP 3amicts koaumrusoi PHK YPCP, dikcyBaaucs IIBUOKOIANMHHI IIepe-
AIKH COI03HO-PECITy0AIKAHCHKHX Ta PeCIyOAIKaHCBKHUX MiHICTEPCTB; CKacOByBa-
AUCH CTAaTTi 54—71 CTOCOBHO yIIpaBAiHHS i KOHTPOAIO 11oa0 Moanascekoi APCP,
y crarTax 87—97 Binbuauca 3MiHH y CTPYKTYpi MiciieBHX Pas Ta IX BAKOHKOMIB;
ycrarTax 117, 118, 120 — HoBi rapaHTii IpaB rpoMaigH Ha BiAIIOYHHOK, OCBITY
Ta PIBHOCTI IpaB XKiHOK i Y0AOBIKiB; y cTaTTax 143—144 3MiHHAUCS OIIUCH I'ep-
6a i mpamopa YPCP Ttomro!.

[Micas 1953 poky Koncruryiia YPCP 1937 poky sIK 00’€KT KOHCTHUTYIIHHOTO
KOHTPOAIO Ha TepUTOPIi YKpaiHu Maiizke 6e3rnepepBHO 3MiHIOBaAaCh. [OAOBHUM 4H-
HOM IIe CTOCYEeThCH crateit 19, 28, 43, 44, 45, 48, 49, 52, 69, 73, 76, 121 Ta iHmmx
IIPUITUCIB, 10 MICTHAMCS y po3airax «/lep:kaBHUH ycTpity, «OpraHu nepKaBHOTO
yrupaBainHa YPCP» Ta «MiclieBi opranu nep:kaBHOI Baaam». Aae cTaTel IIpo HatiBU-
LT KOHTPOABHI OopraHu pecrybdaiku (BepxoBHy Pamy, i ITpesumiro, Kowmicii, craTyc
IemyTaTiB) 1ie Matizke He TopkKaaocd. Hatomicts npunucu Kouncrurytii YPCP 1iozno
YIIPaBAIHCBKHUX 1 KOHTPOABHUX IIOBHOBaXKE€HB YPSAy Ta MICLIEBUX OPraHiB Aep:KaB-
HOI BAQIY 3MIiHIOBAAUCS YU He opiuHo?. Ik i B CPCP, y miaomy 11e 6yao OB a3aHO
3 pedPOpPMATOPCHKUM («XPYILIOBCHKHM») IIEPIOZIOM, a 3 1965 poKy — 3 «II0J0AaHHIM
HETaTUBHUX HACAIIKIB» TaKUX pecpopM 3a n106u A. BpexxHeBa.

epe3 miBpokKy micas HabpanHg ynHHOCTI KoHcTuTyItiero CPCP 1977 poky Ha-

6pasa ynaHOCTI KoHcTHTy1lia (OcHOBHUIT 3akoH) YkpaiHcbkoi PamsHCBKOL
CoriaaicTuuHoi PecriyOaiku — yeTBepTa # OCTAHHS 3 PaAIHCHKUX KOHCTUTYIIH,
1IT0 YXBaAIOBaAUCh Ha TepuTopii YKpainu nounHarouu 3 1919 poky. IIpoekT 6yB
po3pobaeHuii Komiciero Ha 4oai 3 B. IllepburibkuM Ha ocHoBi HoBoI KoHcTuTyii
CPCP micag BceHapogHOTO OOTOBOpPEHHS i MPUHAHATHI 103a49€ProBOI0 CHOMOIO
ceciero BepxoBHoi Panu YPCP neB’aToro ckaukanHg 20 KBiTHA 1978 poky. Cyt-
TE€BOIO KOHIIEIITYaABHOIO BiZIMiHHICTIO HOBOro OCHOBHOI'0 3aKOHY pecIryOaiku
OyAO Te, II0 TPU HoNepenHi YKpaliHChKi KOHCTUTYLIII BBaXKaAUCS KOHCTUTYLIIIMU
OUKTATYPH IIpoaeTapiary, a ocTaHHSI — KOHCTUTYIL€IO «CcollianicTHYHOI 3arasb-
HOHAaPOJHOI fepKaBH, IKa BUPaKae BOAIO ¥ iHTepecH poOITHUKIB, CEASH Ta iH-
TeAireHIIil, TPpyaAdaIux peciybAik Bcix HallioHaabHOCTei» (cTtarTa 1). Take dop-
MYAIOBaHHSI CTaAO0 KOHCTUTYLIIMHUM BTiaeHHAM BucHOBKY KIIPC mpo Te, 1m1o
OUKTaTypa IIpoAeTapiaTy BUKOHaAa CBOi 3aBAaHH4 i PaggHcbKa aepxkaBa mnepe-
TBOPHAACS Ha 3araAbHOHAPOIHY.

1 Mus.: Croma cecist Bepxosroi Pagu YPCP meproro ckankanus. Crenorpadiunmii 3sit. — K.,
1946; Bocema cecia Bepxosrnoi Pagu YPCP. Crenorpadiunuii 3Bit. — K., 1947; [Ipyra cecia BepxoBHoi
Panu YPCP npyroro ckankanHs. CreHorpadiunmii 3BiT. — K., 1947; 3acinanua BepxosHoi Pagu YPCP
(gerBepra cecig). CreHorpadiunuii 3Bir. — K., 1948; 3acimanna BepxoBHoi Pagu Ykpaincekoi PCP
(mepma cecist). Crenorpadiunmii 3BiT. — K., 1951; 36ipHUK YMHHUX 3aKOHIB, yKa3sis [Ipe3naii Bepxos-
Hoi Panu i mocranoB Ypany Ykpaincekoi Pagancekoi Cormiasictuanoi Pecy6aiku. — T. 1. — K., 1949;
XpoHoaoriuHe 3i6paHHs 3aKOHIB, yKa3siB IIpe3uznii BepxoBHOI Paau, IIOCTAHOB i PO3MOPSIKEHD YLy
Ykpaincskoi PCP. — T. 2. — K., 1963.

2 Bacemanust BepxosHoro Coera YCCP 4eTBepTOro CO3BIBA (mepBasg ceccus 19—31 mapra
1955 roxa). Crenorpadpudeckuii oruer. — K., 1955; 3acenanusa BepxoBaoro Cosera YCCP ueTBepTOTO
co3bIBa (TpeThs ceccust 13—15 mapra 1957 rona). Crenorpaduydeckuii order. — K., 1957; CIT YCCP,
1955, Ne 11—12, ct. 58; 1955, Ne 17—18, ct. 101; 1956, Ne 9—10, cT. 99; 1957, Ne 1—2, cT. 3;
Ne 7—8, cr. 80; 1958, No 10, cr. 186; Ne 12, cT. 225; No 12, cr. 226; 1959, Ne 7, cr. 94; 1960, No 7,
ct. 105; 1963, Ne 7, ct. 58; 1964, Ne 10, ct. 133; 1965, Ne 4, cT. 39; 1966, Ne 1, ct. 3; Ne 1, c1. 7; 1972,
Ne 1, cr. 6; 1973, Ne 2, cr. 8; Bemomoctu BepxoBHaoro Cosera YCCP, 1953, Ne 1, cr. 19—22; 1954, Neo 8,
ct. 165; 1955, Ne 3, ct. 24; 1956, Ne 7, ct. 124; Ne 8, ct. 57; 1957, Ne 2, ct. 42; Ne 5, ct. 94; 1959,
Ne 14, cr. 101; Ne 32, cr. 170; 1960, No 23, cr. 175—177; 1961, No 28, cr. 328; 1962, No 28, cr. 345;
Ne 45, ct. 564; 1966, Ne 25, ct. 150; 1967, No 2, ct. 19; No 7, cT. 72; Ne 15, ct. 139; 1968, Neo 52,
cr. 374; 1969, No 18, cr. 142—143; No 23, cr. 171; 1970, Ne 5, cr. 32; 1971, Ne 11, ct. 72; 1973, Ne 11,
ct. 70; Ne 16, ct. 114; 1974, Ne 2, ct. 233 ToI1110.
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Brepire y paagHCbKOMY KOHCTUTYIIOHAAI3MI B ITpeaMOyAi HmiiKpecaroBasacs
HaCTYIHICTh KOHCTUTYIIHHOTO PO3BUTKY YKpaiHu, ifed i OpHUHIINIIB KOHCTH-
TywLi 1919, 1929, 1937 pokiB, a HOCiEM BAAIU IIPOTOAOIIYBAAUCS HE TPYAAIL, a
Hapon. «BypxyasHi» IpUHIHUNON HapAaMEeHTapu3My, IOAIAy BAaAu, IIpamoi mii
KOHCTHUTYLIMHHUX HOPM, KOHCTUTYIIHHOI IoCTHIIil ToIIo, 9K i paHimle, irHopyBa-
aucsa. CTpHXKHEM CycHiAbHOTO Aafny i moaitTuku YPCP craBasu BceBaanHi paau
HapOAHUX AENyTaTiB, [eMOKPaATHUYHUN IIEHTPaAi3M, ColliaalcTHYHA AeMOKpaTid,
colliaAicTHYHA 3aKOHHICTB, a TOAOBHE — «Ke€piBHA 1 CIIpAMOBYIOUYa CHAA PalsaH-
CBKOTI'O CYCITiABCTBA, AP0 HOTO MOAITHYHOI CUCTEMHU, AEePKaBHUX i IPOMaIChKUX
opranizaititi» (crarta 6) — KIIPC. OcHOBa €KOHOMIYHOI CHUCTEMH 3aAHIIIAAACH,
3/1e6iABIIIOTO, CTAPOIO: COIliaAiCTHYHA BAACHICTE Y BUTAA] IeP>KaBHOI, KOATOCII-
Hoi Ta KoomepaTuBHOI. OcobucTa BAACHICTE Masa HabyBaTHCS BHHATKOBO Ha
TPYOOBi noxonu. [ep:kaBa 34iliCHIOBasa KOHTPOAB 3a MipoIo IIpalli i CliokuBaH-
HS Ha OCHOBI IPHHIIMILY «BiJ KOXKHOTO — 3a 34i0HOCTSAMH, KOKHOMY — 3a IIpa-
nero» (crarrd 14). HafiBUII0I0 METOIO0 CYCHiIABHOTO BHPOOHHUIITBA ITPOrOAOIIIYBA-
AOCE HAWIIOBHIIIIE 33J0BOAEHHS 3POCTAIOUMX MaTepiaabHUX i KYABTYPHHX IIO-
Tpeb atoneii. ComiaabHo0 ocHOBOIO YPCP KoHCTHUTYIli BBaxKasa HEIIOPYIIHUH
COI03 POOITHHUKIB, CEATH Ta iHTeAireHIil. YKOHCTUTYILiOBYBaBCd ineas — «BiAb-
HUH PO3BUTOK KOXKHOTO € YMOBOIO BiABHOTO PO3BUTKY BCix» (cTarTda 20). [Jekaa-
pPyBaaoCsl CTBOPEHHS CYCIIABHHX (DOHMIB CIIOKHBaHHS, AEPXKABHOI CHCTEMH
OXOPOHU 3I0POB’d, COIIaAbHOTO 3abe3medyeHHs, TOPTiBAl Ta TrpOMaaChLKOTO Xap-
qyBaHHs, IT00yTOBOIO OOCAYTOBYBaHHS i KOMYHaABHOTO T'OCIIOAAPCTBA, €IWHOI
CHCTEMH HapOMHOI OCBITH, IIAAHOMipHOT'O PO3BHUTKY HAYKH, IIMPOKE BHKOPUC-
TaHHA AyXOBHUX I[iHHOCTEH TOIIIO.

0AO TIpaB i cBoOOA rpoMaisaH, 3aKpinaeHe B HoBoMy OCHOBHOMY 3aKOHi, Ma-

OyTb, HE 3HAAO aHAAOTIB y CBITOBOMY KOHCTHUTYIIIOHAAI3Mi. 3aAHuIIasncs KOH-
crutylitioBadi 1ie B 1937 potti, K giticHO 3abe3IedeHi, Tak i CyTo AeKAapaTHUBHI,
¢dopMyAn piBHOIIpAB’s YOAOBiKa i JKiHKH, TPOMAaIdH Pi3HUX HAIllOHAABHOCTEH,
IpaBa Ha Ipalio Ta BiAIIOYHHOK, Ha MaTepiasbHe 3a0e3ledeHHs Y CTapocTi, y
pasi xBopobH, MOBHOI ab0 YaCTKOBOI BTPATH IIPAalle3aTHOCTI YU roAyBasbHUKA,
Ha 6e30mAaTHY OCBITY, CBOOOLY CAOBA, APYKY, 300piB, MITHHIIB, BYAUYHHX IIO-
XOMiB, NEMOHCTpaliii, coBicTi, 06’eAHaHHS y TPOMa/CHKi opraHizailii, mpaBo Ha
HEIOTOPKAHHICTbL 0COOH, JKUTAA, AUCTyBaHHs, 000B’A30K OepertH i 3MilTHIOBATU
COIliaAiCTHYHY BAACHICTD, «00OB’I30K i CITpaBa YecTi» CYMAIHHO ITpalffoBaTH, I10-
4eCHUM 000B’I30K CAYKUTH y Bi¥ICBKY, CBAIIIEHHUI 000B’SI30K 3aXUINATH BiTuna-
Hy. Pazom 3 iuM 6yAaM KOHCTUTYIIHOBAaHI i HOBI COILliaAbHO-€KOHOMIYHI, ITOAITHYHI
Ta ocobuCTi mpaBa # cBOOOAM, Y TOMY YHCAI ¥ Taki, SKHUX Maiike He 3HaAra 3apy-
Oi>kHa KOHCTHUTYLiHHA NpaKTHKa: IIpaBo Ha 0e30IAaTHY OXOPOHY 30POB’d, Ha
KUTAO, Ha KOPHUCTYBaHHSA JOCATHEHHAMHU KYABTYPH, Ha YIIPaBAIHHA AepKaBHU-
MH i TPOMaACBKHUMHU CIIpaBaMH, a TAKOXK Ha 3BEPHEHH4 [10 JepPKaBHUX OpPTaHiB,
Ha 3aXuCT ciM1 3 00Ky mep:KaBH, Ha CyJOBUH 3aXUCT, HAYKOBY, TEXHIYHY i Xym0K-
HIO TBOPYiICTB TOLIO.

I xoya mpo mpaBo Ha XKHUTTH, IOBATy A0 TiAHOCTI, HEBTPYYAHHSI B OCOOHUCTI i
cimeiini cripaBu, IpaBo Ha iH(popMallilo, cBoOoay epecyBaHHS i BHI3 3a KOp-
JIOH, Ha CTBOPEHHS ITOAITMYHUX NapTi¥ (0KpiM oxHiel), Ha cTpadk (Ipo mpasa
Ha HeJOTOPKAaHHICTb IPUBATHOI BAACHOCTI YH Ha MiANIPUEMHUIITBO, IIPUPOIHO,
He MoTA0 i #Tucg) B KoHcTUTyLI{ He 3ramyBasocd, IIPOTe iX IIepeaik BUTASIAB [10-
CUTD IITUPOKUM. 3’IBHAUCS i HOBi 000B’I3KH IPOMAsIH: ITI0BAKATH HAI[IOHAABHY
TiAHICTE, 3MIITHIOBATH APYKOy HAIil i HApOoAHOCTEH, CIIPUITH OXOPOHi rpoMasl-
CBKOTO NIOPSAAKY, [TI0BasKaTH IIpaBa i 3aK0HHI iHTepecH iHITHUX ocib, mikaAyBaTuCa
po aiteil i 6aTHKiB, OXOPOHATH IPUPOLY, OEPEerTH iCTOPUYHI NaM’ITHUKH Ta iH-
1Ii KyABTYPHIi IIHHOCTI TOIIIO.
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9k i paminre, y Koncruryiii nekaapyBaaucsa cyBepeHiTeT YPCP Ta ii mpaBo
BiapHOTO Buxoay 3 CPCP. Aae Hu3ka crarteit npo Bullictb KoHCcTUTYIII i 3aK0HIB
CPCP, HenoTopkaHHicTh HoBHOBaxkeHb Coro3y PCP, npamy ¥ onocepeakoBaHy
ninmopaakoBaHicTs Cor03y HU3KH MiHICTEPCTB 1 BIIOMCTB pecIiy0aiku, IIpo BHU-
3HAHHS AEePKAaBHOTO IIAAQHY i OIOPKETY CKAAIOBOIO COIO3HOIO IIAAHY i OIOIKeTy
TOIIO POOHAY TaKi gekaapartii yromiynumu. Komnerennis YPCP, Bkpait ooMmexke-
Ha crarreio 73 Korcruryuii CPCP, maro yuM BigpiszHasacd Bif 06cary moBHOBa-
JKEHb aBTOHOMHUX PECITy0AiK, aBTOHOMHHX YM HaBITh aAMiHiCTpaTUBHO-TEPU-
TopiaabHHX obracTeit PPOCP.

[OUHa CUcTeMa OpraHiB JAepKaBHOI Baaau YPCP, ropiBHSIHO 3 BCTAHOBAEHOIO

Koucruryuieto 1937 poky, matizke He 3MiHIOBaaacs. HazuBaasacsa BoHa Ternep
pamaMu HapoAHUX AenyTaTiB i ckaamasaca 3 Bepxosuoi Pagu YPCP, obaacHuX,
palioHHUX, MiChKUX, PaHOHHUX 1 Y MiCTaxX, CEAUIITHHUX i CIABCBKUX pas. TepMiH rmoB-
HoBakeHb BepxoBHoi Paau 36iabmiuBea 1o 5 pokiB, iHININX pans — 10 2,5 POKiB.
He 3a3Hasa ocobAMBHX 3MiH, 32 BHHATKOM HOPM IIPEACTABHUIITBA, i BHOOpYa
cucreMa, BcTaHoBAeHa y 1937 pori. BimHOCHOIO HOBalli€lo cTaaa OKpeMa raaBa
Ipo HApOAHUX JAEIyTaTiB, [e YKOHCTUTYIi0BYyBaBCs iX CTaTyC K NOBHOBaXKHUX
IIpeACTaBHUKIB Hapom4y, SKi He CyMIIIaloTh AENyTaTChKY AiIABHICTb 3 OCHOBHOIO
npodpeciero M mocamoio i KEPYIOThCS 3araAbHOAEPKABHUMU iHTepecamu. [emy-
TaT 6yB 0CO00I0 HEOTOPKAHHOIO, MaB IIPaBO 3aIIUTY i Mir y Oyab-gaKuil yac OyTH
BIIKAWKAHUH 3a pillleHHSIM OiABIIIOCTI BUOOPIIIB y BCTAHOBAGHOMY 3aKOHOM IIO-
p4AKYy.

HatiBummuii opraH aepzxaBHoOi Baaau — BepxoBHa Pana YPCP — ckaanasc4a 3
650 memyTaTiB i CKAMKaBCs Ha 4eproBi cecii ABidi Ha pik. /1o ii BUKAIOYHOI KOM-
IeTeHLi HaaexKaAu ITUTAaHHA IPUUHATTS 1 BHeceHHd 3MiH 1o Korcrurynii YPCP,
3aTBEPAXKEHHA AePKaBHUX [TAAHIB €KOHOMIYHOTIO i COIiaABHOT'O PO3BUTKY, AEP-
KaBHOTO OIOKETY Ta 3BIiTiB PO iIX BUKOHAHHY, YTBOPEHHS ITiA3BITHUX OPTaHiB.
[TpaBo 3akoHOmAaBYOi iHiliaTuBU Hasexkaao [Ipesunii Bepxosuoi Pagu YPCP, ii
nocTiiHUM KoMiciam, pemyrataMm, Pani MinictpiB YPCP, BepxoBHomy Cyny
YPCP, Ilpokypopy YPCP Ta rpomanackKuM opraHizaliligsm B ocobi ix pecmy6-
AIKaHCBKUX OpraHiB. 3aKOHU NPUMMAAUCH OIABLIICTIO Bif 3araabHOI KiABKOCTI
nemnyraTiB BepxoBHoi Panu i mybaikyBaaucs 3a ninnmucamu 'oroBu Ta Cekpera-
ps Ilpesunii, 1o ckaany 9Koi BXOAWAM Ilie ¥ TpU 3acTyIIHUKU ['onoBu Ta 20 uae-
HiB [Ipeaumii.

[Ipesunia BBaxkasacd IOCTiHiHO mitoyuM opraHoM BepxosHoi Panwu, iit min-
3BITHHM, 1y IIepioq MixK cecigsMu BHKOHyBaaa (PYHKIII HAHBHUIIOTO OPTaHy Aep-
JKaBHOI BAaau. Ykasu [Ipe3unii 11010 3MiH 10 3aKOHOIABYHUX aKTiB, yTBOPEHHS
obaacreill, yTBOpeHHs 4YHM AiKBimarii MiHicTepcTB abo aep:kKaBHHUX KOMITETIB,
3BIABHEHHS YU IIPHU3Ha4YeHHd dAeHiB Panu MinictpiB YPCP migadaraau 3aTBep-
I>KEHHIO Ha deproBit cecii BepxoBnuoi Pagu YPCP.

Ha#BuIM BUKOHABYHM i PO3IOPSIIINM OPraHOM Aep:KaBHOI BAaau OYB ypsag
YPCP — Pana MinictpiB YPCP, mo crBoproBasaca BepxosHoro Pamoro YPCP y
ckaaai 'oroBH, IIEPHUINX 3aCTYIIHUKIB, 3aCTYIIHUKIB, MiHICTPIB, FOAIB AepKABHUX
koMmiteTiB YPCP. [Iag BUpillleHHT THUTAHb, IIOB’I3aHUX i3 3a0e3meYeHHIM KepiB-
HUIITBA HAPOAHUM TOCIIOAAPCTBOM, Ta iHIIIMX IIHUTAHb AE€P3KABHOTO yIIPaBAIHHA
K nocTitinuit oprad Paau MinicTpiB aisiaa ii [1pe3sunia y ckaani ['oaoBu, meprimnx
3aCTYIIHUKIB, 3aCTYIIHUKIB 1 [OEedKHUX IHIINX dYAeHIB ypsany. PecrybaikaHcbKi
MiHicTepcTBa i BimomcTBa minnopsaakoByBaaucsa Paxi MinicTpiB 6e3mnocepenHbo,
COIO3HO-pecIlyOAIKaHCEKI — IlepebyBasH y ITOABIMHOMY HiIIIOPSAKYBaHHI.

O6aacHi, MicBKi, palioOHHI y MicTaxX, CEAHIIIHI, CIABCBKI paau HapOAHUX [EILy-
TaTiB mporoaolyBasucs KoHCTUTYIII€I0 opraHaMH JAepKaBHOI BAaau Ha BiAIIo-
BIIHUX TEPUTOPIAX i MaAW BUPINIyBaTH BCi MUTAHHS MiCII€BOI'O 3HAYE€HHST BUXO-
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Os9u 3 iHTepeciB rpomaaaH. Cecii paa CKAUKaAUCS He MEHII 9K 4 pasy Ha pik. Ix
BUKOHABYUMH i PO3MOPATIUMU OpPTaHaMU OyAN BHKOHKOMH.

CynoBa Baazna, g9k i B Korcrutyiii 1937 poky, He BU3HaBaAaCh OKPEMOIO TiA-
KoIo ¥ iMeHyBasacs IIpaBOCyAAaM, IO IoKaazasocsa Ha Bepxosuuit Cyn YPCP,
obaacHi, KuiBCcbKH#E MiCBbKHU# Cyau, palioHHi (MiCBKi) HapoaHi Cyau, opraHizarlisa
1 TOPSAO0OK OiIABHOCTI IKUX BU3HAYAANCS HE TIABKU 3aKOHaMH YKpainy, a it Co-
103y PCP. TepMiH MOBHOBaKeHb yCiX CyAMiB CTAHOBHUB S5 POKiB, HAPOAHUX 3a-
cimareaiB — 2,5 poku. Cyaai HapogHUX CyAiB 00Upasncs rpoMaasgHaMu pafioHy
(micTa), iIHIIMX — BIANOBIAHUMHU paJaMU. 3aKpilAIOBAANCS IIPUHITUIIN: KOAE-
TriaAbHOCTI, BiIKPUTOCTi PO3rAday CIIpaB, ydacTi HapOAHUX 3acifaTeAiB y cyzai
nepuIoi iHCTaHIIl, He3aA€XKHOCTI Cy[iB, piBHOCTI rpoMaadH Iepes 3aKOHOM i
CyIOM, a TaKOXK IIpaBO Ha 3aXHUCT, BUKOPHUCTAHHS PiAHOI MOBH, y4acTh y CyJ0BO-
My IPOBaKE€HHI IIPe/ICTAaBHUKIB I'POMaZICbKUX OpraHi3aliiii Ta geqaxki inmi. Hai-
BUINMH HATASA 34 TOYHUM i OMHAKOBUM BHKOHAHHSM 3aKOHIB 3 OOKy Aep:KaB-
HUX OpTaHiB, IOPUAUYHUX i PpizugHUX 0Cib 3aitficHioBaBcsa He [Ipokypopom YPCP,
a 'enepaaraum npokypopom CPCP ugepes nigaeraux iomy IIpokypopa YPCP Ta
00AaCHUX IIPOKYPOPIB, AKi MpH3HAYAAUCH THM Ke ['eHepaAbHUM IPOKYPOPOM
CPCP Ha 5 pokis. [Ipokypop YPCP npusnayaB Ha BU3HAQUeHUH TepMiH paiioH-
HUX 1 MICBKHUX IIPOKYPOPiB, 3aTBepaKeHUX ['eHepaabHUM ITpoKypopoM CPCP.

K i panimre, Koucturyliisa YkpaiHu He Bu3HaBasa 0yab-IKHUX YCTAAEHUX B €B-

porii i fiabIIocTi Kpain cBiTY (hopM KOHCTHTYILIHHOI IoCcTHILI. AAe nedaKi BasK-
AMBI acrieKTH 0XopoHH OCHOBHOI'O 3aKOHY He TiABKH BimoOpazkasucd y TEeKCTi, a
1 IiACHAIOBaAMCS ITOPIBHSHO 3 MUHYAUMH PAOsSHCBKUMH KOHCTUTYIIIMU. YIIEp-
1IIe B IPAKTHUIL YKPaiHCHKOT0 KOHCTUTYIIIOHAAI3MY IIpobaeMi oxopoHu OCHOBHO-
ro 3akoHy OyAO IPUCBAYECHO OKPEMHH Po3/ia 3 ABoX craTeii. [lepmia 3 HUX (cTaT-
T 170) HaroaomryBasa: «YcCi 3aKOHH Ta iHIII aKTH AEp:KABHUX OpPraHiB YKpa-
incekoi PCP BuparoThca Ha ocHOBI i BimmoBigHo mo i€l KoHctuTyiir. Aae mmoao-
JKEeHHd IIpo Ha¥BHIY I0puanydHy cuay OcHoBHOro 3akony YPCP 6yao BincyTHIM,
OCKIABKHU TaKOIO CHAOIO B PaITHCHEKOMY KOHCTUTYIIIOHaAI3Mi BBaskasacs KoHcTu-
Tyuisg CPCP. OxopoHHi HopMHu nag OcHOBHOro 3aKoHY MicTHAMCS B cTaTti 171,
sKa BCTaHOBAIOBaaa, 1110 3MiHa Koncruryuii YPCP nnpoBanuthkcd pimteHHsaM Bep-
xoBHOI Pagu YPCP, npuifHaTHUM OIiABIIICTIO HE MEHII SIK ABi TPETHHH Bifl 3arasb-
HOI KiABKOCTI AemyTaTiB.

Ha#iBuni KOHTPoOABHI (DYHKIII y Aep:KaBi ITOKAaasuCcs Ha paau HapOIHUX
nenyTaTiB. MoxKHA I[IAKOM OOTPYHTOBAHO 3POOUTH BHCHOBOK, III0 A0 HHUX HaAe-
JKaAU 1 PYHKITT ITOAITHYHOI0 KOHCTHUTYIIIHHOTO KOHTPOAIO. BiH yHOpMOBYBaBCs
He TiABKM BUHSTKOBHMH IIOBHOBax*XeHHAMH BepxoBHoi Paam mpuiimaru Kon-
IITUX OPTaHiB Aep:KaBHOI BAQIHU H YIIPaBAIHHS) y IIYHKTI 2 cTaTTi 72 QyHKIIIMHU
KOHTpoAIO 3a poxepzxkaHHAM Kouctutylii YPCP. AHaai3 moAoKeHb HACTYIIHHUX
craTed CBiMYUTD, 1110 HOAITHYHUH KOHCTUTYIIHHUH KOHTPOAB MOTAA 34iHCHIOBA-
Tu cama BepxoBHa Paga (ctatrta 97), ii [Ipesunia (myHKT 4 crarTi 108) i 3HAYHOIO
miporo Paga MinictpiB YPCP (uactuHa nepina crarti 118). BazkauBHUM eaeMeH-
TOM KOHCTUTYLIIHOrO KOHTPOAIO MOXKHa BBaXKaTHU HajlaHe BCiM TPhOM OpTraHaMm
KOHCTUTYIifiHE IpaBo CKACOBYBATH y pasi HEBIAIOBIAHOCTI 3aKOHAM, 30KpeMa i
OcHOBHOMY 3aKOHY, IIOCTAHOBHU, PO3IIOPSAKEHHH, PIllIeHHST ypdany, 00AacHUX,
MICBKHX pafl, iIX BUKOHKOMIiB, akKTH MiHicTepcTB YPCP, mepskaBHUX KOMITETiB
YPCP, inmux niaBimomMyux iM ycraHoB. Take came npaBo — CKacyBaHHH aKTiB
HHUXKYUX pasl i X BUKOHKOMIB — 3aKpIllAI0OBaAOCHd 3a BUIIUMU pajaMu i iX BU-
koHKOMaMu. Crartda 113 BcTaHoBAOBaAa, 1o BepxoBHa Pama YPCP s3aificHrOE
KOHTPOAB 3a MiFABHICTIO BCiX HiA3BITHUX Il Aep:KaBHUX OpraHiB. ¥ 3MiCT Takoi
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HOPMH OOI'DYHTOBAHO MOXKHa BKAIOYHTH i KOHTPOAB 32 KOHCTHUTYILIHHICTIO HOP-
MaTuBHUX akTiB IIpesunii BepxoBuoi Pagu YPCP, Pagu MiuictpiB YPCP, ski 6y-
AU miA3BiTHUMH BepxoBHil Pani. Y 3B’I3Ky 3 UM € HiACTaBHU A TBEPAKEHHS,
10 Aedki (PyHKINT KOHCTUTYIIHHOI0 HarAsAy MOTAW IIOKAAJATHCH i Ha yTBOPIO-
BaHuii BepxoBHoio Panmoiro KowmiteT HapomHOro KOHTpPoAIO YKpaincbkoi PCP
(crarTa 113), omHUM i3 3aBOaHBb SKOTO OYAO IIOAIMNIIIEHHS POOOTH AEepP3KaBHOTO
amnapary.

Oxoponi Korctutyii Maan 6 cripusaT ii BUMOTH 40 Aep3KaBHUX OPTaHiB mi-
SITU Ha OCHOBI COIiaAiCTHYHOI 3aKOHHOCTI, 0 Aep3KaBHUX i TPOMaCbKHUX Opra-
Hizawii, cayx0o0Bux ocib i rpomagsH — momepixkyBatuca Kowucruryiii CPCP,
Koucrurynii YPCP, pagsgacbkux 3akoHiB. YuMmaao cratedt KoHcTuTyilii mictuau
paHillle He XapaKTepHi JAd pPaadHCBKOTO KOHCTHUTYIIE€AABIIA CAOBOCIIOAYYEHHSI
«3aKOHHU, 9Ki BUIAIOTHCHA Ha OCHOBI 11iei KoHcTuTy1ii», «BU3HaYa€eTHCH Ha OCHOBI
miei Koncrurynii», «<Ha BUKOHaHHS I1iel KoHcTUTyLiD, «v Mekax, HaJaHUX Li€I0
Koncrury1ieo», 110 MOxKHa BBaXKaTH MO3UTHUBHUMHU 3pPYIIEHHIMHU Y PAASHCBKIH
MO/IEAl KOHCTHTYIIIHHOTO KOHTPOAIO!.

BUYAaHO, TOAOBHHUM CY0’€KTOM IIOAITUYHOIO Ta i€0AOTiYHOTO KOHCTHUTYILiH-

Horo 3axucty gk Koncruryii CPCP, Tak i KOHCTUTYIIiH COI03HUX Ta aBTOHOM-
HUX PECITyOAiK IPOTATOM yCBOTO IIepioay, 110 po3rasgaacTbed, 3asummanacs KITPC
(mo xoBTHS 1952 poxy — BKII(6)2. o cmepti M. Crasina y 6epesni 1953 poky
dopMH ¥ MeTOAU TAKOIo MapTiHHOIO KOHTPOAIO SK 1 IOpHUAMYHA Ta KOHIIEITY-
aAbHa OCHOBA, IIOPiBHAHO 3 OXapaKTePHU30BaHUM paHillle JOBOEHHUM IIepioaoM,
He 3MiHIOBaAucd, 10 Oyao 3akpimaeHo y pimrenHsax XIX 3%i3my KIIPC (;koBTeHB
1952 poky). ¥ mporieci mecraasiHizariii 1ep3KaBHOIO i CYCITIABHOTO KHUTTS Ha XBHUAL
neperasaay Ha XX (atotuit 1956 poky), XXI (ciuenb—arotuit 1959 poky) ta XXII
(sxoBTEeHB 1961 poky) 313nax KITPC noKTpHUHaABHUX 3aca PaasdHChKOL JeMOKpa-
Tii TOYaAn 3’IBASITHCH O3HAKH IIEBHOTO PO3MEKYBaHHS ITAapTiHHOI, paagHCHKO] i
cymoBoi Baamu. KITPC yocobaroBasa HepOpMaAsbHY 3aKOHOMABYY BAALy, Panu
BCiX piBHIB — BHKOHAaB4y, a aBTOHOMHUH CyJ — CYIOBY.

Aae Taki o3HaKH OyAW 3HHUIIEH] y 3apOAKY CAaMHMH «paguKasaMH» Ha HoAl 3
M. XpyLioBuM, SKi JOCHUTE IIBUAKO 3P03yMiaH, 1110 3a roaibHux ymonB KITPC Oyne
LIBUKO I1030aBA€HA CBOIX ITAHIBHUX KOHTPOABHUX (DYHKILH 9K y AepzKaBi, Tax i
B cycmiabcTBi. OmHAK Y X0l XPYIIIOBCEKUX pehopM, HOKTPHUHAABHOK OCHOBOIO
SIKUX OYAU racaa IMOBEPHEHHS 0 ACHIHCBKHX HOPM i pidKa KPUTHUKA KYABTY OCO-
6u, IIeBHi 3pyIIeHHd Y AeEMOKpPAaTH3allil HapTifHOr0o KOHCTUTYIIIMHOIO KOHTPOAIO
BCce-TaKU criocTepiraaucs. Lle mictaso BHAB y 3ax01ax 100 AelleHTpaai3allii eko-
HOMIKHM, BCTAHOBAEHHI IOBOAiI 3KOPCTKOTO HaPTiHHOIO KOHTPOAI 3a MiSABHICTIO
CHAOBHX CTPYKTYP, IPaBoBUX pedhopMmax SO—60-x pokKiB, 3aIIpoBazKEeHHI cHUCTe-
MU OHOBA€HHS IapTiffHOTO amapatry Tollo. Bce Iie BUKAMKAaAO KOPCTKHH OIIip
KOHCEPBAaTOPIB 3 MapTiHiHOI eaiTH i 3akiHYMAOCS 1T030aBAeHHAM M. XpyIioBa BCix
HapTiHHUX i AepKaBHUX II0CALl.

oBe kepiBaHUIITBO KITPC Ha XXIII (bepe3enr—KBiTeHb 1966 poky), XXIV (6e-
Hpe3eHB—KBiTCHB 1971 poky) Ta XXV (arotuii—0Oepe3eHb 1976 poky) 3'i3max
naptii pi3ko 3acyauao «CyO’€KTHBI3M 1 BOAIOHTApPU3M» CBOIX IIONEPEIHUKIB,

1 Toxa. nuB.: Koncrurynus YCCP: pearusanus IpHHIMIIOB 1 HopM. — K., 1987; FO3bi0e A.I1. Kon-
crutyuusa CoBerckod Ykpawnwl. — K., 1984; 3Babizaiino B.K. B cimi BoabHi#, HOBi#t. — K., 1979;
Cuperko B.®. KOHCTUTYIITHOHHbBIE OCHOBBI TOCYZIaPCTBEHHOTO YIIPABACHUSA HAPOAHBIM XO3SHCTBOM. —
K., 1978; Muporerro O.M. Icropia Koncrurywii Ykpainu. — K., 1997.

2 Munamika umceabHocTi YaeniB KITPC 3adikcoBana y nudpax: 1945 pik — 5,8 MaH., 1955 pik —
6,9 MaH., 1965 pik — 11,8 maH., 1977 pik — 16,0 MAH. oci6. [JuB.: YKpaiHCbKUH paasdHCHKUN €HIIMKAO-
neauyHuii caoBuuk. T. 2. — K., 1987. — C. 130.
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HIBHUIKO 3TOPHYAO IIPOIleC PO3POOKH HOBOI KOHCTHUTYIII i cTaso Ha IIASIX OBEP-
HEHHS [0 IIAKOBUTOTO ITaHyBaHHS IMapTii y paagdHCbKOMY CYyCHIiABCTBI. [TapTifi-
HUH KOHTPOAB 3a0e3IIedyBaBcs YePrOBUM €TaIloM IIAaHOBOI IieHTpaaizartii eko-
HOMIKH, XKOPCTKOI'0 aAMiHiCTpyBaHHS, IIE€PEXOAOM BiA cTamii KOAEKTHBHOI'O
KEepiBHUIITBA (cepeanHa i gpyra nmoroBuHa 60-X POKiB) 10 HOBOI KOHIIEHTpAIlil
Bci€l BAaau, y TOMY YHCAL I KOHTPOABHOI, y pyKax A. BpexxHeBa, mepcoHa SKOro
HITYYHO 3BEAMYyBaAacsd IIAIXOM HaJaHHd HOMy HOBHX Aep:KaBHHUX IIocal, Bil-
CBKOBHX Ta IHITHUX 3BaHb, IIPOTOAOIIIEHHA BOXKAEM IapTii i paAdHCHKOr0 HApOoy
To1mo. lle, 1o cyTi, cTaa0 ITOBEPHEHHSM JI0 CYBOPOI OfHONAPTIHHOI AUKTATYPH ¥
KOHCTUTYLIIHHOMY KOHTPOAI, III0 # oTpuMano BimobpaxenHsa y KoHcTuTytil
CPCP 1977 poky, npunucu ctarti 6 akoi mpo KITPC gk KepiBHY i CIIPSIMOBYIOYY
CHAY PaAgHCBKOI'O CYCIIIABCTBA, AP0 HOro IIOAITHYHOI CUCTEMH, AEPKABHUX i
TPOMAaACBKHUX OpraHizaifi BinTBopHuAu KOHCTUTYILT YPCP, ycix iHIIINX COI03HUX,
a TaKOXK aBTOHOMHUX pecny0Oaik. HaBiTh 3aKpinaeHu# y 11i# 3ke cTaTTi 000B’s130K
napTifHUX opraHizamil migru y pamkax Koncrutyii CPCP He 3mir 3amobirtu
TOMY, III0 B PeaAbHIil IpaKTHUIli AepKaBHOI0 OyAiBHHUIITBA BCi 6€3 BUHATKY Oopra-
HU aepzKaBHOI Baanu Oyau pakTUYHO mignopsiakoBadi i mia3sitHi KITPC, aka
3nificHIOBaAa i TOBHOBAAAL, i HARBUIINEH KOHCTUTYILIWHNE KOHTPOAD, i BEPXOB-
He «KOHCTUTYIIiHHe ITpaBoCcy sy, i HaHaBTOPUTETHIIIE TAYMadeHHd 3aKOHIB, a y
MiICYMKY CTaBasa TBOPIIEM i rapaHTOM yCBhOTO PaAsSHCBKOrO IIpaBa, CyTHICTh
SIKOTO po3yMisacs 3 BHHATKOBO ITIO3UTHUBICTCHKUX (BY3bKOHOPMATHUBHUX) I103U-
i, chopMyabOBaHHUX y APYTiit moaroBuHI 30-X pokiB A. BumuHcbkuM. CTBOpPEH-
HA y TaKUX yMOBax 3rajaHoro paximie KoMmiTeTy KOHCTHUTYIIIHHOIO HaTASLy
CPCP (xoua 6u BiH i ¢oyHKIioHYBaB 1in kepiBHUIITBoM KITPC) 6yA0 6 3aiiBUM,
OCKiABKM Takui Haraan 3ocepemxkyBascd y LIK KITPC i #oro IToaiT6iopo.

B VYkpaiHi, gK i B iHIITUX COI0O3HUX PECITyDAiKax, BHIIWH KOHCTHUTYIIHHUN KOH-
Tpoab 3xiticHioBaBcd KITY, nipo aky B Koucturyiii YPCP 1978 poky HaBiThH He 3ra-
IyBaAOCh, OCKIABKH BOHA, 9K i KOMIAPTii iHIIIHX COIO3HUX PecIyDAiK, BBaXKaacs
TiabKY «3aroHoM» KITPC.

OHCTUTYIIHHI KOHTPOABHI IToBHOBazkeHHs BepxoBHoi Paagu CPCP, ii [Ipes3u-
Kllﬁl, Paau Minictpis CPCP2 gx popMasbHO BHIIUX CY0 €KTIiB KOHCTUTYIIIMHOI
OXOPOHU y CHUCTEMi paAsHCBKOI MoAeal KOHCTUTYILIHHOI rocTumii no 1977 poky
BHU3Ha4YaAHuCs Bxke oxapakrepuszoBaHuMmu Koncruryuiero CPCP 1936 poky, a 3ro-
noMm — Koucruryuiero CPCP 1977 poky. Lli nepkaBHi opraHu pa3oM perpe3eHTy-
BaAW F'OAOBHHH IHCTHUTYT KOHTPOAIO Ha TepeHax Pansaucekoro Coio3y — KOHCTH-
TYLIIHHOTO KOHTPOAIO, 3aiticHioBaHoro Coro3oMm PCP. Ilixg Takuit KOHTPOAB IIiana-
naso 3axkoHomaBcTBO dK CPCP, Tak i COIO3HHX Ta aBTOHOMHHX PECIyOAiK Ha
IIpeaMeT BiAIOBiAHOCTI 3araabHOCOIO3HHUX, PECIyOAIKAHCHKUX 3aKOHIB, iHIIINX
HOPMAaTHBHUX aKTiB, KOHCTUTYIiH COIO3HUX i aBTOHOMHHUX PECILy0AiK KOHCTHUTY-
niam CPCP Ta 3araabHOCOI03HOMY 3aKoHoAaBCTBY. CkaxiMmo, [Ipesumgis Bepxos-
Hoi Pagu CPCP 3a cranoMm Ha 1969 pik BHaasa 3 ILOTO IUTAHHY YOTHPU YKa3HU 3
IIPUBOAY HEBIAIOBIMHOCTI OKPEMUX IIPUITHCIB KOHCTUTYIIIH pecityoaik KoHCTHUTY-
nii CPCP, mricts ykKasiB IIpo HEBiANOBIIHICT PECIyOAIKAHCHKUX aKTiB 3araAbHO-
COIO3HOMY 3aKOHOJABCTBY, IIOHA ABAaALATh YKa3iB i IOCTAHOB 3 PO3’ICHEHHS Ta

1Y mepion, mo posrasmaerses, ii ogoaoBasu M. IlBeprik (1946—1953 poxu), K. Bopommaos
(1953—1960 pokn), A. Bpexue (1960—1964 poku), A. MikogH (1964—1965 pokwu), M. Ilinropauit
(1965—1977 poxkwn), A. BpexueB (3 1977 poky).

2 TFoaoBamu Pagu Minictpis CPCP 3 uacy ii yrBopennst 6yan M. Craain (1o Gepesus 1953 poky),
I'. MaseHKOB (1953—1955 pokun), M. Byaranin (1955—1958 poku), M. XpymoB (1958—1964 pokwu),
O. Kocurin (1964—1980 pokwn).
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odirtitnoro Taymauenus 3akoHiB CPCPLl. Habararto GiAbIlle akTiB COIO3HUX pec-
my6Aik mpuBoauaucs y BinnoBigHicTs o Koncruryii CPCP Bigpa3sy micas oTpu-
MaHH4 3ayBaXeHb 3 MOCKBH.

¥ 3B’a3ky 3 Tum, 1o Koucruryiis CPCP 1977 poky MicTHAa BiIKpUTHH ITepe-
AlK moBHOBaskeHb Cor03y, y cepi KOHCTHUTYILIIHHOTO KOHTPOAIO 3 60Ky BepxoB-
Hol Pamu CPCP BHHMKaAO YUMAaAO HEIIOPO3YMIiHb i3 COI0O3HHMHU pecIybAiKamu,
SKi BUpIllyBaAuCs JOCUTH H0Bro. He 6yAo Hi 3aKOHY PO COIO3HUM KOHCTHUTYIIiH-
HUNU KOHTPOAB, Hi HABITh IIOAOXKEHHS IIPO HHOT'0, 1110 HE 1aBaA0 MOXKAWBOCTI Bifl-
IIpaIoBaTH AKYCh OiABIII-MEHII YiTKy IIPOLEAYyPY TaKOro KOHTPOAIO, II0, O6e3y-
MOBHO, IIiIpUBAAO aBTOPHUTET OCTAHHBOTO. He peryaroBaamcs Iii mpobaeMu i B
PeraamenTi 3acimaus BepxoBHoi Pagu CPCP2.

€dKi IIPUIINCU 3 MHUTAHb KOHCTUTYIIIIHOTO KOHTPOAIO MiCTHAO IloroxkeHHSA

1Ipo mnoctitini komicii Panu Corosy i Pagu HartionaabHocTet BepxoBHoi Panu
CPCPS. Tax, Ha Ili KOMICii TTOKAQIaBCSl «KOHTPOAD 3a MiSIABHICTIO MIiHiCTEPCTB i
BigomcTB CPCP, iHIIIMX 3araAbHOCOIO3HHX OpraHizalliii, a TaKoXK pecIIybAikaH-
CBKHUX 1 MiCIIEBUX OpPTaHiB Ta opraHisallifi 3a nmpoBefeHHIM Yy KUTTI KoHCcTUTYyI1il
CPCP, zakoniB CPCP i ii [Ipe3unii»*. Komicii BBaxkaaucs JOTTOMIXKHUMU OpraHa-
MU HaAaT OAd IOIEPEeTHBOIO PO3TASAY i MiATOTOBKM IIUTaHb, 10 HaAEXKaAU OO
Bimanusa BepxoBHoi Pagu CPCP, To6TO 34ilicHIOBaAM, IIEPII 3a BCE, IPEBEHTHB-
HUY KOHTPOAL 3a BimnoBigHicTio KoHctutyii CPCP 3akoHIB Ta iHIIINX HOpMa-
TUBHUX aKTiB, yxBasroBaHux BepxoBHoio Pamoro CPCP ta ii ITpe3uznieto. Ha 11p0-
My OyAO IpsIMO aKIleHTOBaHO y cTatTtTi 7 IloroxkeHHs: «IIpu migroToBIi 3aKOHO-
IIPOEKTIB Ta iHINNX IIPOMIO3ULIil naa po3rasay BepxosHoio Pagoro CPCP Ta ii [Ipe-
3uiero, 3AIMCHEHHI KOHTPOAIO 3a foTpuMaHHaIM KoncTutyiii i paasgHCBKOro 3a-
KOHOZaBCTBA MOCTi#HI KOMicii masaT AifoTh y CHiBpOOITHUIITBI 3 TPOMAaACEKUMU
OopraHizaligaMu, y3araAbHIOIOTh i OOTOBOPIOIOTH IIPOIIO3UILl TPOMAISIH».

HafiroAnoBHIIly poAb ¥ TaKOMY KOHTPOAIL BifirpaBasu KoMicii 3aKOHOIaBYNX
IIPOITO3HUILiHA, III0 CTBOPIOBAAHCS B 000X ITasaTax.

Crarrero 10 [ToaoKeHHS Ha HUX IIOKAQAAUCS: a) PO3poOKa IPOEKTIB 3aKOHIB
CPCP Ta nocranoB BepxoBroi Pagu CPCP, ykasiB Ta nocranoB IIpe3unii Bep-
xoBHOI Pagu CPCP 3 muTaHb, IIOB’I3aHUX 31 3MIITHEHHSIM COIIiaAiCTHYHOI 3aKOH-
HOCTi, 3AiHCHEHHSAM IIpPaBOCYAMs, Ta 3 iHININX NMUTaHb 3araAbHOTO XapaKTepy;
0) monepenHill po3raaa nepenaHux iM JAs HaJaHHS BUCHOBKY IIPOEKTIB 3aKOHIB
CPCP i IIpe3unii BepxoBHoi Pagu YPCP Ta niaroToBka BiAIIOBiIHUX BUCHOBKIB;
B) y4acTh, Ha IIPOXaHHs iHIITNX IIOCTIHHUX KOMICi#, y po3po01ii TpoeKTiB 3aKOHIB
BimHUMU KOMicigMu; I) MiATOTOBKA IIPOITO3UIIiH 3 MUTAaHb Kogudikallii Ta cucre-
maTtu3sallii 3akoHogaBctBa CPCP; 1) 3acAyXoByBaHHS IIOBiIOMAEHE i momoBinett
MiHicTepcTB Ta BimoMcTB CPCP, iHITUX 3araabHOCOIO3HUX OpraHizalliil, a TaKoxk
peciy0aiKaHCHKHX Ta MiCIIEBHX OpraHiB i opraHizaliiii 3 mUTaHb 3MillHEHHS CO-
1iaAicTUYHOI 3aKOHHOCTI, 3aXUCTy IIpaB Ta OXOPOHIOBAHUX 3aKOHOM IHTEPECiB
TpoMaadgH.

He cTosiau oCTOPOHE IPOLEAYPH KOHCTUTYIIIMHOTO KOHTPOAIO ¥ iHIII ImOoCTilHI
koMicii BepxoBHoi Pagu CPCP. Tak, Ha MaHmaTHi KoMicii maaaT rmokaangaBcga
«IIEpCOHAABHHUM» KOHTPOAB 3a AOoTpUMaHHaM crartei 50, 52, 142 Koucrurymii

1 [us.: Havunckuili M.I1., Illemurur B.B. KOHCTUTYIITHOHHBIH KOHTPOAb U OXpaHa KOHCTHUTYLIHOH-
HOM 3aKOHHOCTH B COLIMAAHMCTHYECKHUX cTpaHax // COBeTCKOe rocyZapcTBO M mIpaBo. — 1969. —
Ne 9. — C. 44; Ilynvokerko FO./A. KOHCTUTYIIMOHHBIH KOHTpoAB B Poccuu. — M., 1995. — C. 66—67.

2 lus.: Peraament 3aceganuii BepxosHoro Cosera CCCP // CGopuuk 3akonoB CCCP u ykazos
IIpesnaguyma BepxoBHoro CoBera CCCP (1938—1975). — M., 1975. — T. 1. — C. 157—159.

3 TMoaoxkenune o mocToSHHBIX KoMmuccusax Coera Corosa u Cosera HarmosasbHOCTeH BepxoBHOTO
Cosera CCCP // Tam camo. — C. 162—172.

4 Tam camo. — C. 163.
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CPCP y pasi o6paHHsI, BU3HAHHS IIOBHOBAXKEHb, 3a6e3MeUYeHHsa HeJOTOPKAHHO-
CTi Ta BiIKAHKY AemnyTaTa. [IaaHoBO-0I0/KEeTHI Ta rasy3eBi KOMicil oTpuMyBasu
MOXKAHUBICTB 3ifiCHEHHd e(EeKTHBHOI'O IIONEPEIHBOI0 KOHCTHUTYIIHHOIO KOH-
TPOAIO ITPH PO3POOILi IPOEKTIB 3aKOHIB Ta IHINIHUX HOPMATHBHUX aKTiB 3 IIHTAHD
IAQHYBaHHSI HApPOMAHOIO I'OCIIOAAPCTBAa, OIOMKeTy, (piHAHCIB, PO3BUTKY BiAIIO-
BimHUX raaysed, HaJaHHS BHCHOBKIB Ha IIPOEKTH TAKHUX AOKYMEHTIB iHITHNMH
KoMiciaMu Toio. PekoMeHmallii IMOCTIHHUX KOMICi¥i OyAu OOOB’A3KOBUMU IAS
po3ragny BciMa AepKaBHUMHU OopraHaMu ¥ opranizamiamu. Kowmicii Mmaau nmpaBo
3aKOHOIABYOI iHIIliaTUBY, BHECEHHS IIPOIIO3UIIIH 11010 ITepeaadi 3aKOHOIIPOEeK-
TiB Ha BCEHAPOAHE OOTOBOPEHHS, BXOAXKEHHS 3 IIPOMO3ULLIIMU YU 3alIUTaAMU 10
Pamu MinictpiB CPCP, okpeMux MiHiCTEPCTB Ta BilOMCTB.

0 aKTUBY AiGABPHOCTI IIOCTiHHUX KoMici#i, camoi BepxoBHoi Pagu CPCP Ta ii

[Ipe3uaii y mepion, 110 PO3TASIAAETHCSI, MOXKHA BiTHECTU CKaCyBaHHS HHU3KU
BHIAHUX PaHillle SBHO HEKOHCTUTYIIIHHNUX aKTiB. Y cdepi IpaB AIOAHHU Iie IIPH-
nuHeHHa y 1945—1953 pokax zaii ykasiB IIpo KpHUMiHaAbHY BiAIIOBiIaABHICTE 3a
TIOIINPEHHS HEIIPaBIUBUX YyTOK, PO3TOAOLIEHHS AEPKABHOI TAEMHHUILL i BTpaTy
OOKYMEHTIB, 3a ApiOHI Kpami’KKu Ha BHPOOHUIITBI, cKacyBaHHS y 1947 pori
CMepPTHOI Kapu!l, CyMHO3BICHMM 3aK0H Bix 7 ceprst 1932 poky, aiksinartis Oco6-
auBoi Hapaau npu MBC CPCP tomro. ¥ 1954—1964 pokax Bepxosua Paga CPCP,
abo ii [Ipe3ugisa, mpuUMHUHUAA YUHHICTE aKTiB 11010 KPUMiHAABHOI BiAIIOBiaABHO-
CTi XKiHOK 3a IIPOBeIeHHs abopTy, CAMOBIABHHUH IIPoi3[ y TOBAPHUX IIOTITaX, ca-
MOBIABHE 32AHIIEHHS HiATIPHUEMCTBA, IPOTyAN 63 MOBaXKHOI IIPUYNHH, a TAKOXK
JiI0 JKOPCTOKHX CTOCOBHO AIOAWHU [I0AOKEHB PO Aep:KaBHI 3A09UHU, BiHCHKOBI
3a04nHU 1927 poky, nnocraHoB IIpesunii IBK CPCP Big 1 rpynaa 1934 poky Ta
14 BepecHs 1937 poKy 1100 ITIOKapaHb 3a BYUMHEHHS TEPOPUCTUYHHUX aKTiB; CKa-
cyBaaa TPaHCIOPTHI CyAu, CTBOPHAA KOMICIi Aag TepCOHAABHOI IIEPEBIPKU CIIpaB
3aCyI3KE€HHUX 3a IIOAITUHYHUMH MOTHBaMH, 3aTBEpAHAA HOPSAIOK ix neperaany. [e-
110 TyMaHHIMIUMHU cTaau OCHOBU KpHMiHaabHOro 3akoHomascTBa CPCP i coros-
HUX pecirybaik, OcHoBH KpuMiHaabHOro cynounHcTBa CPCP i coro3HUX peciryfaik
TOLIIO.

[Ticag 1964 poKy HE3aKOHHO PEIIPECOBAHUM IIOBEPHYAHU JE€PKaBHI HATOPOOH,
Habpaau ynHHOCTI OCHOBH BuNpaBHUYOro 3akoHoaaBcTBa CPCP i coro3HuX pec-
nybaik 1969 poky, 3akoH npo rpomaagHcTBo CPCP 1978 poky Ta nedki iHmii ak-
T Coro3y PCP, 110 BifHOBAIOBaAM KOHCTHUTYILHHY 3aKOHHICTH CTOCOBHO HEO00-
I'PYHTOBAHO IIOCTPaXKIAAUX Bifl pernpecii.

a30M 3 THM He Tpeba 3abyBaTi, 110 6araTo B YoMy HEKOHCTUTYIIi#HI (Taki,
PLLIO He BinmoBimaroTe Koucrutyiii 1936 poky) nmocranoBu IIBK CPCP a6o
#ioro Ilpe3unii (IToaoxkeHHA IIpPo 3A0YUHU AepzKaBHI Big 28 atororo 1927 poky,
Ipo ix nornoBHEHHH Bif 8 yepBHA 1934 poky, npo 3MmiHu ctarTi 18 OcHOBHUX 3a-
can KpuMiHaabHOTO 3akoHOomaBcTBa CPCP i coro3Hux pecrny0OAiK Bim 2 3KOBTHS
1937 poky, cami OcHOBHI 3acaau Big 31 koBTHa 1924 poKy, IIOCTAHOBHU IIPO
OTOAOIIEHHS 11032 3aKoHOM rpomansgH CPCP, aki nepeiiniau go Tabopy BOpOriB
Big 24 aucronazna 1929 poky, mpo BUCHAKY i 3acaaHH4 Big 10 ciuna 1930 poky,
ykasu [Ipesunii Bepxosuoi Pagu CPCP nipo Tabopu HKBC CPCP Bixn 15 4yepBHs
1939 poxky Ta iHmi) 3aauniasucd YUHHUMH OpoTdaroM 10—20 moBOEHHUX POKIiB.
Bignosignicts Koncruryiii CPCP 3akoniB CPCP i ykasiB [Ipe3umii BepxoBHoi
Pagu CPCP Ha To#f yac BugaBasacs CyMHIBHOIO. WaeTscsa PO aKTH LIO0J0 opra-
Hizamii 3 1944 poKy creniaabHUX CyAiB ¥ Tabopax (ckacoBaHo y 1954 potrii), Ha-
IIpaBA€HHS AEeP:KaBHUX 3A0UHHIIIB IIiCAd 3aKiHUEHHS CTPOKY IIOKapaHHS B 3a-

1 yxe 12 ciuna 1950 POKy BOHa OyAa 4aCTKOBO BiHOBA€HA CTOCOBHO 3paJHUKIB BaTbKiBIIMHU,
LINUTYHIB Ta nuBepcaHTiB, a 30 KBiTHA 1954 poKy — IOIINpPeHa i Ha 3A09HHH, II0B’I3aHi 3 HABMUCHUM
yOUBCTBOM.
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CAaHHS Ha IoceaeHHd y Binmaaseni micreBocti CPCP Big 21 arororo 1948 poky
(ckacoBano y 6epe3Hi 1956 poKy), KpUMiHAABHOI BiAIIOBimaAbHOCTI BTIKAYiB 3
4HCAa 3aCAAQHUX Bif 26 aucromnana 1948 poky (ckacoBaHO y 4epBHi 1954 poky),
BHCEAGHHd V BifgaseHi palioHH oci0, sSKi BeayThb Napa3uTHIHUH CIIoCcib KUTTS,
Bix 2 yepBHs 1948 poky Ta meski iHmril.

ITeBHi PYHKIIII TOAITHYHOTO H aAMiHICTPaTHBHOTO KOHCTUTYIIIHHOI'O KOHTPO-
ATO TIoRAananucsa Ha Pany MinictpiB CPCP ak HafiBunuii BUKOHaBYUY 1 po3Iio-
psamouuii opraH aepskaBHoi Baanu CPCP, Ilpesunito Pamu Miuictpis CPCP, mio
craanansacs 3 [oA0BH ypsify, HOTO MEPIINX 3aCTYHUKIB Ta 3aCTYIIHUKIBZ, OKpe-
Mi MiHicTepcTBa Ta nepxkaBHi KoMiTeTn CPCP, KepiBHUKHU SKUX pa3oM 3 '0AOBa-
MU YpsOiB COIO3HUX pecirybaik Bxomuau no ckaany Panu MinictpiB CPCP. Aae
Oyau BUIIaaxu, Koau opranu Baaau CPCP He norpumyBaasucsa Koncruryrii. Yuc-
A€HHI IUPEeKTUBHU, IHCTPYKILil, HaKa3H, BKAIOUAIOYH ¥ BiOMYi aHaAOTIYHI IOKY-
MEHTH, iHKOAU He CIIiBBiITHOCHAHNCH i3 KOHCTUTYILIHHUMU HOPMaMH i IPpHUHIIUIIA-
MH, a TO ¥ irHopyBaaAH ix gK 3a Hepioay crasiHiaMy (mo 1953 poky), Tak i B €e1oxu
XpyuoBiamy (1954—1964 poku) yu O6pexkHeBiI3MYy (3 1964 poky).

OT:ke, y mepion, 110 JOCAIIKYETHCH, TPUBAAUN Yac OiFA0 YUMAAO aKTiB, SIKi
BigBepTo cynepeunau Koncruryiii 1936 poky, 3okpema nocranosu PHK CPCP
4yu Pagu MinictpiB CPCP «IIpo IloaoxkenHs mpo crenkomennatypu HKBC» Bifg
8 ciung 1945 poxy, «I[Ipo mpaBoBe IOAOKEHHS CIIEIIIePECEACHILIB» Bifl 8 6epesHs
1945 poky Tomro. Y To# ke yac Paga MinictpiB CPCP ckacyBasa 1OCUTH CYMHiB-
Hi, B acnekTi ix BianosigHocti Koncrurylii CPCP, nocranosu KO Bix 22 ciung
1943 poky «ITpo mocraeHHs 60pOTHOU 3 KPaAizKKaMHU Ta po30a3apioBaHHIM IIPO-
JOBOABYUX i IPOMUCAOBHX TOBapiB», CTBOPHUAA €UHY CUCTEMY BiliCBKOBUX TPH-
OyHaaiB i BiliCbKOBUX IIPOKypatyp (1953 pik), 3HsAa 0OMeKeHHs Ha CIeInoce-
A€HHS 3 KOAHWIITHIX KypKyAiB Ta iHImmx ocib (1954 pik), BimHOBHAA TPYLOBHUH
CcTaX i IIeHciiHe 3a0e3IeYyeHHs He3aKOHHO 3acykeHuM (1955 pik), pasom 3 LIK
KITPC yxBaamuaa [ToctanoBy «IIpo yCyHEHHS HACAIAKIB IpyOUX ITOPYILIEHDb 3aKOH-
HOCTi CTOCOBHO KOAMIIIHIX BiliCbKOBOIIOAOHEHHUX Ta YAEHIB iX cimei» (1956 pik)3,
TOOTO 3p0o6HAa 3HAYHHUM BHECOK Yy BiIHOBA€HHS KOHCTHUTYIIIMHOI 3aKOHHOCTI i
CIIpaBE€JANBOCTI IIIOZI0 KEPTB MAaCOBUX PENpPECiH.

o0 crocyeTbcs MiHicTepceTB i BimomcTB CPCP, To HallBasKAUBIIILY POAb Yy
Hlnpoueci 3aXUCTy KOHCTHUTYIIIHHOr0 3aKOHOJaBCTBA BifirpaBaau [Ipokypa-
Typa CPCP, BepxoBuuii cyn CPCP, MinicrepctBo roctunii (Mintoct) CPCP, opra-
HU Aep3KaBHOTo, IaprifiHoro i HapoxHoro KouTpoaio CPCP, MiHictepcTBO mep-
kaBHOI 6e3neku (M/B), sromom — K/IB CPCP, MiHicTepcTBO BHYTPIILIHIX CIIpaB
CPCP Ta geaki iHImi.

[Ticag BiactaBku A. Bummunacbkoro npokypatrypy CPCP ouoatoBaau M. Ilan-
KpaTeeB (TpaBeHb 1938 poky — ceprieHb 1940 poky, 3BiABHEHUH 3a HELOAIKH y
OopoTHOI 3a 3MIIIHEHHSI AUCIIUIAIHM Ha BUPoOHHIITBI), B. BodYkoB (ceprieHb
1940 poky — auctonan 1943 poky, 3BiabHeHH 3a BaacHUM OazxkaHHAM), K. ['op-
HIeHiH (aucromnan 1943 poky — atoTuii 1948 poky, 3BiAbHEHUH y 3B’43KY 3 IIPH-
3HadyeHHaM MiHicTpoM roctuuii CPCP), I'. CadoHoB (atoTuit 1948 poky — uep-
BeHb 1953 poKy, 3BiABHEHUI y 3B’d3Ky 3 IIOYATKOM IIPOIECY AecTaaiHizarii

1 Yci HaBeneHi BuIlle 3aKOHH, TIOCTAHOBHU Ta yKasu AuB.: C60pHUK 3akoHoB CCCP u yrasos IIpesu-
nuyma BepxoBHoro Coera CCCP. 1938—1958. — M., 1958; C6opHuk 3akoHoB CCCP u ykasoB
IIpesnnguyma BepxoBHoro CoBera CCCP. 1938—1975. — M., 1975.

2 Byaa cTBopeHa y aumHi 1949 poky 3amicts Bropo Pagu Minictpis CPCP. Pirrenns [Tpeaumii maau
CHAY PiIlIeHb ypsaay.

3 [uB.: PeabiaiTariss pernpecoBaHux. 3aKOHOAABCTBO Ta CyAoBa IpakTtuka. Odilliiine BUIaHHS IIif
penakuico B. Maagpenka (maai — Peabiaitaiiiss penpecoBanux). — K., 1967. — C. 74—75, 92—94,
149, 167—171.
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opratiB Ipokypatypu), P. Pynenko (uepBeHb 1953 poky — ciuens 1981 poky,
nepebyBaB Ha nocazi 'enepaapHoro npokypopa CPCP no cMmepri).

INepexonuBiu 11e Ha Mexki 20—30-X pOKiB iHilliaTUBY KOHCTUTYILIHHOTO KOH-
Tpoaro (Haraany) y Bepxosuoro cyny CPCP, [Tpokypatypa CPCP Bxke ii He Bigna-
BaAa Hi y JOBOEHHUH, Hi y MOBOeHHUH 4dacu. [o 1953 poky Takuii KOHTPOAb
3AIMCHIOBABCS Ha ITiICTaBi oxapakTepu3oBaHuX padiire [Toroxkenusa mpo IIpo-
kypatypy Corody PCP Bix 17 rpyaus 1933 poky! ta crareit 113—117 Koucrury-
uii CPCP 1936 poky. Binpa3sy 3a3Hadumo, 110 He BCi CIIAAKOEMIL TpaauInii i
KOHIIETITYyaAbHUX MOTASIB A. BUITMHCBHKOTO 3aAUNIAANCS BifJaHUMU y CIIpaBi
HarAgay 3a JOTPUMAaHHAM KOHCTUTYIIHHOI 3aKOHHOCTI HOTo IIorAdaaMm.

He 6yB NpUXMABHHUKOM CKaHAAABHUX CyZOBHX IIpolieciB M. [TankpaTbeB. Bin
3a KOMITKOI0, OyIEHHOIO OPraHi3aTOPChKOI PoGOTOI? iHKOAM «3abyBaB» CBOE-
gacHo noingopmysaTu LIK BKII(6) po mocarHeHHa y 60poTebi 3 «<BoporamMu Ha-
poay». 3 IPUYMHU HaAMipHOI BUMOTAMBOCTI 10 arlapaTy He KOPHUCTyBaBCs aBTO-
pUTETOM cepes HiANOPIAKOBAaHUX HOMY IIPOKYpPOpPiB, a TOMy yTpUMaBCcs Ha II0-
cani autie 26 micqiiB. Tpoxu 6iabllle TPHOX POKiB 09oaioBaB IIpokypatypy CPCP
KOAHIIHIN HavaabHUK OOechKoi 3€eHITHO-KYyA€METHOI IIIKOAH, ITPOKYPOpP-PPOH-
TOBUK (0€3 3aAUINIeHHs mocaau OesrocepenHbo KepyBaB OCOOAMBUM BiamiAoM
[TiBHiyHO-3axigHoro dpouTy) B. Boukos. [IpupoaHo, 1110 HoMy H0BeAOCS IIiIIO-
paakoByBaTH BCro poboty ITpokyparypu CPCP inTepecam ob6oponu. OCTaHHBOIO
3acayroio B. BoukoBa craso iHinitoBanHa Yka3sy [Ipesunii Bepxosuoi Pagu CPCP
Bim 16 cepriHa 1943 poky IIpO BCTAHOBAEHHSI KAACHUX YUHIB, IIPUPIBHAHUX 0
BiliCbKOBHX 3BaHb, AS [IPOKYPOPCHKO-CAIMYHUX IIPAIliBHUKIBS.

Y mactynHi 5 pokiB Harasgaom 3a porpuMmanHHaMm Koucrutynii CPCP 3 6oky
[Ipokyparypu CPCP kepyBaB BUXOBaHeIb i BUcyBaHelb M. Kpuaenka, KaHau-
mat (3rogoM OOKTOP, Ipodecop) ropuaudHux HaykK K. I'opmenin (3 19 GepesHs
1946 poky — Tl'enepaabuuii IIpokypop CPCP)*. Moro BHeCOK 11010 3amobiraHHs
HOPYLIEHHSIM KOHCTUTYIIIHHOI 3aKOHHOCTI IIOASITaB Y 3aXUCTi IpaB pPaassHChKUX
BifICBKOBOCAY?K0OBIIiB Ta IX ciMei, AikBimarii autd4oi 6e3NIPUTYABHOCTI, opra-
Hi3allil CyI0BUX IIPOLECIB HAQ HIMEIIBKUMH i SITIOHCEKUMHU BiiCHBKOBUMHY 3A0YHH-
1gMu, 60poTEbi 3 TOPYLUIEHHSIMU TPYA0BOI AUCITUIIAIHY, PO3KPAaOaHHIM Ta PO3-
6azaproBaHHSIM COIliaAilCTHYHOI BAACHOCTI, B opraHizallil cHCTeMaTHYHOTO Ha-
BYaHHS KaJpiB IPOKYPOPIB i caiguux To1o. Pazom 3 Tum, [Ipokypartypa CPCP y
et yac Higoro He 3pobuaa OAd 3am0bITaHHSA T03aCYyLOBOMY IIOPSAKY PO3TASLY
HU3KM KaTeropi#l crpas, caMa CIIpHUsSAa PO3TaAy:KeHHIO CIIEIIIOCEAEHb, I103acy-
JIOBOMY BHCAQHHIO AIofieH B «oTaaseHHBbIe MecTHOCTH CCCP», akTuBi3allii Aigab-
HOCTI IBHO HEKOHCTHUTYLIMHHUX opraHiB, 3okpema OcobanBoi Hapaau npu MBC
CPCP. 3a ocobucroro BKaziBkoro K. ['opiieHiHa 3 3K0BTHsa 1947 poKy croiBpoOiT-
HukHu [Ipokyparypu CPCP BUKOHyBaAu CBOi HarAgzoBi QYHKIII 3a «peKUMOM

poboyoro mus 3a Crasinum»d.

(dani 6yoe)

1 c3 CCCP. — 1933. — Ne 40. — Cr. 239.

2 Came 3a no6u M. [TaHKpaThEBA BinOyaucs Ilepia Bcecoro3Ha Hapaaa IIPOKypPOopiB i3 3arasbHOTO
HaTASY, HU3Ka BCECOIO3HUX Hapas IIPOKYPOPIiB KPUMIHAABHO-CYAOBHUX BiliAIB IIPOKYypPaTypPH, MOpP-
CBKOI'0 Ta PiYKOBOTr0 (PAOTIB TOIIIO.

3 Benomoctu BepxoBHoro CoBera CCCP. — 1943. — Ne 39.

4 Lleit 3axoH yXBaAHAa Tiepina cecis Bepxosnoi Pagu CPCP mpyroro ckaukauHs. Binmosinni aminu
6yau BHeceHi i ;o Korcruryiii CPCP 1936 poky. [uB.: Bemomoctu BepxoBHoro Cosera CCCP. — 1946,
Ne 10.

S PoGouwnit geHb TyT mounHaBcs o 10.30—11.00 gus mo 10.30—11.00 Bewopa 3 epepBoio Ha 06
3 6.00 mo 7.00 Beyopa.
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MDKHAPOAHI MPABOBI AKTU 3 NMPAB JTIOAUHU

MDKHAPOOHUW NAKT
NMPO EKOHOMIYHI, COUIANbHI | KYNIbTYPHI MPABA

IepkaBH, gKi 6epyTb y4acTb y 1HboMy [1akTi,

Gepydu 4o yBaru, IO BiAIOBIAHO [0 IPUHIIUIIIB, IporoaoineHux CratyroMm Op-
rauizarii O6’equanmux Haitiii, BU3HAHHS TiHOCTI, BAQCTUBOI BCIM YA€HAM AIOICHKOI
ciM7i, Ta ix piBHHUX i HEBII'’€MHUX IpaB € OCHOBOIO CBOOOIU, CIIPaBEIAHBOCTI i 3a-
TaABHOTO MUPY,

BHU3HAIOYH, IO I1i IpaBa BUIIAUBAIOTH 3 BAACTHUBOI AIOZICHKIi# 0C00i TiAHOCTI,

BU3HAIOYH, 110 3TiHO 3 3araAbHOIO AeKAaPAaIli€Io IpaB AIOAWHY igeas BiABHOL
ATOCBKOI 0coOM, BiABHOI Bif] CTpaxy Ta HyKAW, MOXKHA 3OiHCHUTH, TIABKH SIKIIIO
OyayTh CTBOPEHI Taki yMOBH, 3a IKHUX KOXKEH MOKE KOPUCTYBATUCS CBOIMU €KO-
HOMIYHHUMH, COIIaABHHUMH i KYABTYPHHMH Ta IOAITHYHUMHU IIpaBaMH,

Gepyuu mo yBaru, 1o 3a Craryrom Oprauizarii O6’equannx Hariii gepxxaBu
3000B’13aHi 3a0X04YyBaTHU 3araAbHe ITOBasKAHHS] 1 JOAEp3KaHHS IIpaB i cBoGOX
AIOIVHH,

Gepydu M0 yBary, 110 KOKHA OKpeMa AI0AUHA, MAIOYU 000B’SI3KH 1010 1HIITUX
Aroie# 1 TOTO KOAEKTHBY, 0 IKOTO BOHA HAAEKUThH, IIOBUHHA JOOUBATHCH 320X0-
4YeHHS i Jomep:KaHHS IIpaB, BU3HAHUX Y [boMy [lakTi,

IIOTOMXKYIOThCS IIPO TaKi CcTaTTi:

YactuHa l

Crarra 1

1. Bci Hapoau MaroTh IIpaBoO Ha caMoBH3HadeHHd. Ha mifcTaBi 11boro mmpasa
BOHU BIABHO BCTAQHOBAIOIOTH CBIiM MHOAITHUYHUE CcTATycC i BiABHO 3a0e3IIe4YyIoTh
CBilf eKOHOMIYHUH, COlliaAbHUY i KyABTYPHUU PO3BUTOK.

2. Bci Haponu nasg OCATHEHHS CBOIX IireH MOKYTh BIABHO PO3IOPSAXKATHUCS
CBOIMH IIPUPOAHHUMH OaraTcTBaMH i pecypcaMu 0€3 HIKOAH OAS OyAb-sIKHX 30-
OOB’d3aHb, 110 BUIIAHBAIOTH 3 MizKHAPOAHOIO €KOHOMIYHOIO CHiBPOOITHHUIITBA,
3aCHOBAHOTO Ha IIPUHIIUII B3a€MHOI BUT'OAH, Ta 3 Mi>KHapoaHOTro npasa. 2KoaeH
Hapon Hi B IKOMY pa3si He MozKe OyTH 11030aBA€HUN HaAEKHHUX HoMy 3acobiB ic-
HyBaHH4.

3. Bci mepxaBw, gKi 6epyTh y4acTs y ibomy IlakTi, B TOMy 4HCAi Ti, 110 HECYTh
BIIIOB1NAABHICTE 3a YIIPaBAIHHS HECAMOBPSIHHUMH i MiIOMIYHUMH TePUTOPIIMH,
IIOBHUHHI, BiAoBiAHO 10 noaoxkeHb Cratyry Opranizauii O6’eqnanux Hartii, 3a-
OXO4yBaTHU 3AiMCHEHHd] IIpaBa Ha CAaMOBH3HAYEHHH i ITIoBaxKaTH II€ IIPaBo.

YactuHa ll

CrarTa 2

1. KoxxHa nepzkaBa, gKa bepe ydacTs y 1iboMy [lakTi, 3000B’a3y€ThCs B iHIU-
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BilyaAbHOMY HOPSAKY i B IIOPSAKY Mi3KHAPOHOI JOIIOMOTH Ta CIIiBPOOITHUIITBA,
30KpeEMa B €KOHOMIYHIH i TeXHIYHIH raayssax, BXKUTH B MaKCUMaAbHHUX MexXKax
HasBHHUX PECYPCiB 3aX0/1iB IAG TOTO, 1100 ITOCTYIIOBO 3a0e3MeYnTH II0OBHE 3MIifcC-
HEHHS BU3HAHUX y I1boMY [IakTi mpaB yciMa HareXKHUMH CIIocobaMH, BKAIOYATO-
4H, 30KpeMa, BXKUTTH 3aKOHOABYHUX 3aXO0MIiB.

2. [lep:xaBH, gKi 6epyTh y4acThb y 11boMy I1akTi, 3060B’43yI0TECS rapaHTyBa-
TH, IO IIpaBa, IIPOroAOIlIeH] B ItboMy [TakTi, 3aificHIoBaTUMYyThCS 6€3 Oyab-s1KOi
OUCKpUMiHaI] 111010 pacu, KOABOPY LIKipH, CTaTi, MOBH, PEAITrii, IOAITHYHUX YU
IHITUX TIE€PEKOHaHb, HAI[IOHAABPHOIO YU COIIIAABPHOTIO IOXOMXKEHHS, MAWHOBOIO
CTaHy, HapOIKE€HHS YU iHIII0I 00CTaBHHU.

3. Kpainu, 1110 po3BHBaIOTHCH, MOXKYThb 3 HAACKHHUM ypaxyBaHHAM IIPaB AIO-
JOUHU i CBOTO HAapOJHOTO I'OCIIOIapCTBa BU3HAYATH, B IKOIO MipOI0O BOHHU rapaH-
TyBaTUMyTh BHU3HaHI B 1iboMy IlakTi ekoHOMIi4Hi mpaBa ocobam, KOTpi He € ix
rpoMaagHaMH.

CrarTa 3

epkaBH, sgKi 6epyTh y4acTh y 1boMy [lakTi, 3000B’13yI0ThCS 3a0€3IeIUTU
PiBHE A YOAOBIKIB i XKiHOK IIpaBO KOPHUCTYBaHHS BCiMa €KOHOMIYHHMH, CO-
MiaABHUMH i KYABTYPHHUMH IIpaBaMH, Ilepeg0adeHuMU B IIboMy [lakTi.

CrarTa 4

[epxaBH, sKi 6epyTb y4acTs y 1boMy [1akTi, BU3HAIOTB, III0 CTOCOBHO KOPHC-
TyBaHHA IIpaBaMH, 9Ki Ta YH iHIIA AepzKaBa 3abe3rnedye BiAIIOBIZHO A0 IIHOTO
[TakTy, maHa nepzkaBa MOXKe BCTAHOBAIOBATH TiABKHU TaKi OOMEKeHHS LIUX IIPaB,
K1 BU3HA4YAIOThCS 3aKOHOM, 1 AMIIIe HACTIABKH, HACKIABKHY II€ € CYMICHUM 3 IIPU-
POZIOI0 3a3HaYEHHX IIPaB, i BUKAIOYHO 3 METOIO CIIPHUATH 3araAbHOMY L00po0yTy
B IEMOKPATUYHOMY CYCITiIABCTBI.

CrarTa 5

1. Himpo B upomy IlakTi He MOXKe TAYMAYUTHCh dK TaKe, L0 O3HAYae, IO
AKach JepxKaBa, gKach Ipylia 9u gKach ocoba Mae IIpaBo 3afiMaTHucs 0yab-sKOI0
MisIABHICTIO 2060 YMHUTHU Oyab-gKi [il, cipaMoBaHi Ha 3HUIIIEHHY OyAb-SIKUX IIpaB
49U cBo0OO1, BU3HAHUX Y IboMy [lakTi, a60 Ha o6MezKeHHS X 6iABIIIOI0 MipO¥0, HizK
nependbadaeTses y oMy Iakri.

2. Higke oOMeKeHHS Y1 IPUHIXKEHHS OyIb-IKNX OCHOBHUX IIPaB AIOJUHH, BU-
3HaHUX abo iCHyIOYNX B dKil-HeOyab KpaiHi Ha mifgcraBi 3aKOHY, KOHBEHILIH, IIpa-
BHA YH 3BHYAiB, He JOITyCKAETHCH ITi/l THM IIPUBOOM, 1110 B ITboMy [1akTi He BU3Ha-
IOTBCH TaKi IIpaBa abo 110 B HHOMY BOHH BH3HAIOTHCS Y MEHIIIOMY 00CS3i.

YactuHa lll

CrarTa 6

1. JepxkaBH, gKi OepyTh ydacTh y 1IboMy [lakTi, BU3HAIOTDH IIPaBO HAa MIPAallo,
110 BKAIOYAE IIPABO KOXKHOI AIOAVWHU MiCTATH MOKAUBICTH 3apobAdTH cob6i Ha
JKUTTH [Ipalleio, 9Ky BoHA BiAbHO o0upae abo Ha Ky BOHA BiABHO IIOTOAXKYETHCS,
i 3pobAATH HAAEKHI KPOKH [0 3a0e3IedYeHHs IILOro IIpaBa.

2. 3axoau, 9aKUX [IOBUHHI BXUTU AepKaBH-yIacHUI 1boro [IakTy 3 MeToIo
TIOBHOTO 3[iMCHEHHS IIHOTO ITpaBa, BKAIOYAIOTH ITPOTPaMHU ITpodeciiHO-TeXHIU-
HOTO HaBYaHHY i IIiATOTOBKHY, IIAIXU i METOAU MOCATHEHHS IPOAYKTUBHOI 3ali-
HSTOCTi B yMOBaX, 1110 TapPaHTYIOTh OCHOBHI IIOAITHYHI i eKOHOMIYHi cBoOOIU ATO-
JUHU.
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Crarra 7

IepkaBH, sKi 6epyTh y4acTh y 1bOMY IlakTi, BU3HAIOTH IIPABO KOXKHOIO Ha
CIIpaBeJAMUBI i CIPUATANBI YMOBH IIpalli, BKAIOYAIOYH, 30KpeMa:

a) BUHaAropoay, 1o 3abesnedyBasa 6 9K MiHIMyM yCiM TPYASALITHAM:

i) cnpaBeqAUBY 3apraaty i piBHy BHHaropomy 3a Ipailio piBHoI 1iHHOCTi 6e3
Oyab-gKOi pi3HUII, IPUIOMY, 30KpeMa, KiHKaM II0BHHHI rapaHTyBaTHCh YMOBH
mpalii, He TipImi Bif TUX, SKUMH KOPHUCTYIOTHCH YOAOBIKH, 3 PiBHOIO IIAQTOIO 3a
PpiBHY IIpallio;

ii) 3a/10BiABHE iICHYBaHHS [IAS HUX CaMUX Ta IXHIX ciMel BiAIIoBizHO A0 IIocTa-
HOB 11pOTO IlakTy;

b) ymoBHu poboTH, III0 BiAIOBiAaI0OTH BUMOTaM Oe3IIeKH Ta Tiri€eHu;

C) OITHAKOBY [IAS BCiX MOKAUBICTE IIPOCYBAHHS 110 pobOTi HA BiAIOBIHI GiABII
BHCOKIi CTYII€HI BUKAIOYHO Ha IIi/ICTaBi TPYZOBOrO CTaXKy i KBaaidikartii;

d) BigmoYnHOK, M03BiAAs i pO3yMHE 0OMEeKeHHSI POO0YO0To Yacy Ta OllAadyBaHy
nepioguYHy BiAIIyCTKY TaK caMo, SIK i BUHAropoy 3a CBSTKOBIi IHi.

CrarTa 8

1. depskaBH, g9Ki 0epyTh y4acTs y iboMy [1akTi, 3000B’I3yYI0THCSI 320€3IIeUUTH:

a) IpaBOo KOXKHOI AIOIMHU CTBOPIOBATH AL 30iHCHEHHH 1 3aXUCTY CBOiX €KOHO-
MIYHHX Ta COLliaAbHUX iHTepeciB npodyeciiiHi CIiAKM i BCTyIaTH A0 HUX Ha CBik
BHUOIp IIpM €nUHIN yMOBi nonep:KaHHS IIpaBHA BinmnosinHoi opranizamnii. Kopuc-
TyBaHHS 3a3HAa4Y€HUM IIPABOM HE ITiJAITA€ JKOJHUM OOMEKEeHHSIM, KPiM THUX, 9Ki
nependbavaroThCs 3aKOHOM i SIKi € HeoOXiAHUMH B JEMOKPATHUYHOMY CYCITiIABCTBI
B iHTEpecax Aep:KaBHOI 0e3IIeKH YW I'POMAaCBKOTO ITOPSAKY abo IAT 3aXHUCTY
npasB i cBoboO iHIINX,;

b) mpaBo mpodecifHIX CIIiAOK yTBOPIOBATH HAaIliOHAABHI demepartii 41 KoH-
denepariii i mpaBo ocTaHHIX 3aCHOBYBaTH MiKHapoaHI npodeciiiHi opranizarii
abo mpUeaHYBATHCH 10 HUX;

c) npaBo mpodeciiHUX CIiAOK (YHKIiOHyBaTH Oe3nepernkogHo 6e3 Oymb-
AKUX 00MeKeHb, KpiM TUX, SKi IepeadadarThCa 3aKOHOM i sIKi € HeOOXimTHUMU B
OEeMOKPaTUYHOMY CYCIIIABCTBI B iHTepecax mep3KaBHOI 0e3IIeKH Y1 I'POMAaCHKO-
ro mopsaaky abo oad 3aXHCTy IIpaB i cBoOOM IHITHX;

d) mpaBo Ha cTpaiiku Ipu yMOBi Horo 3milficCHEeHHS BIiAIIOBIMHO D0 3aKOHIB
KOZKHOI KpaiHH.

2. [la cTaTTa He IEePENUTKOIXKAE 3aIIPOBAIXKEHHIO 3aKOHHUX 00MeKeHb KOPUC-
TyBaHHS IIUMHU IIPaBaMH JAS 0Ci0, 1110 BXOASTH 0 CKAALY 30POMHUX CHA, TTOAIITii
abo anminicTparliii mepkaBH.

3. Himo B 11i#i cTaTTi He fa€ mpaBa aep:kaBaM, gKi 0epyTh ydacTs y KouBeHIIil
MixkuapoaHoi opranizaiiii npaiii 1948 poky mogo cBobomu acoriiartiii i 3axucty
IIpaBa Ha opraHizallifo, IpufMaTH 3aKOHOAAaBYi aKTH Ha NIKOAY rapaHTiaMm, Ie-
penbadenuM y 3as3HadeHiit KouBeHilii, abo 3acTocoByBaTH 3aKOH Tak, 11100 3aB-
OaBaTH IIKOAU IIUM TapaHTisaM.

CrarTa 9

[epzxaBH, gKi 6epyTh yJacTs y 11boMy I1akTi, BU3HAIOTH IIPAaBO KOXKHOI AIOIH-
HHU Ha colliaabHe 3a0e3IedeHHs, BKAIOYAIOYH COIiaAbHE CTPaxyBaHHH.

Crarta 10

HepxaBH, 9Ki 6epyTh y4acTh y 1ibomy [lakTi, BU3HAIOTH, II0:
1. CimM7, 9Ka € IPUPOAHUM i OCHOBHHUM OCEPENKOM CYCIIiABCTBAa, IIOBUHHI Ha-
JaBaTHCS 110 MOXKAWBOCTI SKHAUIIUPIIA OXOPOHA i JoIoMora, 0oCo6ANBO MHpH ii
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YTBOPEHHI i moku Ha ii BiAIOBIZAABHOCTI A€XKHUTH TYypOOTaA PO HECAMOCTIMHUX
miTei Ta ix BuxoBaHHs. [[1A100 IIOBUHEH yKAAJATHCH 34 BIABHOIO 3TOIOI0 THX, XTO
OIPYKYETHCH.

2. OcobamBa OXOpoHA MOBUHHA HAZABATUCA MATEPSM IIPOTATOM PO3YMHOTO
nepiomy no i micasa noaoris. [TpoTdaroM nporo nepioay IpaiiooduM MaTepsaM II0-
BHHHAa HaIaBaTHCh OllAadyBaHa BiAIlycTKa abo BifllycTKa 3 JOCTATHBOIO AOIIO-
MOT0IO IIO COLliaALHOMY 3a0e3MeUYeHHIO.

3. OcoOAUBUX 3aX0/IiB OXOPOHHU i JOTIOMOTH Ma€ BXKUBATHUCS L1010 BCIX miTeH i
OifAITKIB 6e3 6yab-9K01 JUCKPUMIiHAIl] 32 03HAKOI0 CIMEMHOr0 MOXOMKEHHS YU
3a iHIII00 03HaKOI0. [iTel i HifAITKIB Ma€e OyTH 3aXUIIEHO Bi €eKOHOMIYHOI i co-
1IiaABHOI eKCIIAyaTallii.

3acTocyBaHHS IX IIpalli B raay3si, IIKigAuBi# 1Ag IX MOPaABHOCTI 1 340POB’d Y1
Hebe3meyHil [As XKUTTA abo Takii, 1110 MOXKe 3aBAATH IIKOAH iX HOPMAABHOMY
PO3BUTKY, HOBHHHO OyTH KapaHe 3a 3akKoHOM. Kpim Toro, mepskKaBW ITOBHHHI
BCTAHOBHUTHU MeEXKi BiKy, HHUXKYE IKUX KOPUCTYBAHHS [IAQTHOIO JUTAYOIO IIPAaIeio
3aD0POHSIETHCS 1 KAPAETHCS 32aKOHOM.

CrarTa 11

1. [lep:xaBH, g9Ki 6epyTh y4acTh y 11boMy I1akTi, BU3HAIOTH ITPABO KOXKHOTO Ha
JOCTaTHIH JKUTTEBUH PiBEHE JIAS HHOTO i Horo ciM’i, 110 BKAIOYAE IOCTATHE Xap-
4yBaHHH, OOAT 1 XKUTAO, i Ha HEYXUABHE IIOAINIIIEHHA YMOB KUTTH. [lepKaBU-
y4YacCHHUIl BXKHUBYTH HAA€KHHUX 3aXOiB HION0 3abe3ledeHHs 3AiHCHEHHS IIOTO
npaBa, BU3HAIOYHM BaXXAWBE 3HAYEHHS B IIbOMY BiJHOIIIEHHI MiKHaApOAHOTO
CITiBpOOITHUIITBA, 32CHOBAHOTO Ha BiABHIN 3rofi.

2. [lepxaBH, 9Ki 60epyTb y4acTb y I1boMy [lakTi, BU3HAIOYH OCHOBHE IIPaBO
KOJKHOI AIOIMHH Ha CBOOOAY BiZl FOAOLY, IOBUHHI BXXUBATH HEOOXIMHUX 3aX0IiB
IHAMBIAYyaAbHO i B OPSAAKY MiKHAPOMHOTO CITIBPOOITHHIITBA, SKi 0 BKAIOYAAU
IIPOBEAEHHS KOHKPETHHUX IIPOTpaM JAs TOTO, I1100:

a) MOAINIIIUTH METOAM BUPOOHUIITBA, 30epiraHHd i po3momiAy IIPOAYKTIB Xap-
4YyBaHHS IIIA9XOM IIHPOKOr0 BUKOPHUCTAHHS TEXHIYHUX i HAYKOBUX 3HAHB, ITOIIH-
PEHHS 3HaHb IIPO IIPHUHIIUITH Xap4yyBaHH i BMOCKOHAAEHHS abo pedhopMHu arpap-
HUX CHCTEM TakK, II00 AOCATITH HaHOIiAbII e(eKTHBHOTO OCBOEHHS i BHKOPH-
CTaHHS IPUPOLHUX PECYPCIB, i

b) 3abe3nmeunTH CIpaBeIAMBHN PO3IOAiA CBITOBHX 3aIlaciB IIPOLOBOABCTBA
BigmoBinHO Ho0 moTped i 3 ypaxyBaHHAM HpobaeM KpaiH K iIMIOPTYIOYHX, Tak i
€KCIIOPTYIOUYNX IPOAYKTH.

CrarTa 12

1. [lep:xaBwH, gKi 6epyThb y4acTs y 1boMy [1akTi, BU3HAIOTE ITPaBO KOXKHOI ATO-
OUHU Ha HAUBUINWHA OOCIXKHHUHU PiBEHBb (PI3UYHOIO i ICUXIYHOTO 340POB’d.

2. 3axonu, IKUX ITOBHUHHI BXUTHU Jep:KaBU-yIaCHUIL 1boro [lakTy mas moB-
HOTO 3[iHCHEHHS IBOTO IIpaBa, BKAIOYAIOTH Ti, Ki € HEOOXIMHUMHU OA:

a) 3abe3redyeHHs CKOPOUYEHHS MEPTBOHAPOIKYBAHOCTI Ta AUTIYI0I CMEPTHO-
CTi i 310POBOT0 PO3BUTKY AUTHHU;

b) moainmeHHs BCiX acIIeKTiB ririeHu 30BHIIIIHBOTO CepegoBHINA i ririeHu npa-
i B IIPOMHCAOBOCT;

c) 3anobiraHHsa i AlKyBaHHS emigeMiYHHUX, eHAeMiYHUX, IpodeciiHuX Ta iH-
X XBOPob i 60poTHOU 3 HUMU,;

d) cTBopeHHS yMOB, gKi 0 3abe3nedyBasn BCIM MeIUYHY AOIIOMOTY i Memud-
HUN DOTASL y pasi XBOpoOH.
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CrarTta 13

1. [epxaBu, gKi 6epyThb y4acTs y 11boMy [1akTi, BU3HAIOTE IIPaBO KOXKHOI ATO-
OUHU Ha OCBITY. BOHU ITOTOAXKYIOTHCH, 110 OCBITA IIOBUHHA CIIPSIMOBYBATHCH Ha
TIOBHHUH PO3BUTOK AIOCHKOI 0COOHU Ta YCBimOMAEHHS i1 MiTHOCTI i TOBUHHA 3MIiIl-
HIOBATH II0BAry [0 [IPaB AIOJAUHU i OCHOBHUX CB0O0A. BoHM, maai, MOroaKyo0Th-
csd 3 TUM, 10 OCBiTa IOBHHHA JATU MOXKAHUBICTH yCiM OyTH KOPHUCHUMH yIaCHU-
KaMH BIABHOTO CyCHIABCTBAa, CIPUATU B3aEMOPO3YMIHHIO, TEPIIMMOCTI i APYyKOi
MixK yciMa HaIiIMU i BCiMa pacoOBUMM, €THIYHUMH Ta PEAITNIHHUMU IpyHnaMu i
cripugaTa poboTi Opranizamii O6’egHanux Harri#i o nigTpuMaHHI0 MHDPY.

2. [lepkaBH, 9Ki 6epyTb y4acTh y IIboMy [lakTi, BU3HAIOTH, 1110 JAS IIOBHOTO
3MifiCHEHHS IIHOTO IIpaBa:

a) IIoyaTKoBa OCBiTa MOBHHHA OyTH 000B’sI3KOBAa i 6e3maaTHA S BCIX;

b) cepennsa ocBita B Ii pi3HEX popMax, BKAIOYAOYH ITPodeCifHO-TeXHIYHY ce-
PEeaHIo OCBiTY, TOBUHHA OyTH BinKpuTa i 3podAeHa JOCTYITHOIO OAS BCiX HIATXOM
BXKUTTS BCiX HEOOXIJHUX 3aXO0MIiB i, 30KpeMa, IIOCTYIIOBOTO 3aIlPOBaIKEHH Oe3-
IIAQTHOI OCBITH;

C) BUIIIA OCBiTa IOBUHHA OyTH 3p00A€Ha OHAKOBO JOCTYIIHOIO JIAS BCiX HA OCHO-
Bi 3mi0HOCTEH KOZKHOTO IIIASIXOM BXKHUTTS BCIX HEOOXIMHUX 3aXOdiB i, 30KpeMa, IIo-
CTYIIOBOTO 3aIIpOBazKEeHHs 6e3rmaaTHoi oCBiTH;

d) eaeMeHTapHaA OCBiTa IIOBUHHA 33a0X04yBaTHCH a00 iHTEHCHU(IKyBaTHUCS II0
MOZKAMBOCTI A TUX, XTO He IIPOXOAUB YU He 3aKiHYUB IIOBHOT'O KypCY II04YaTKO-
BOi OCBITH,;

€) Ma€e aKTHUBHO IIPOBOAUTHCS PO3BUTOK MeEPEKi IIKIA YCiX CTyIIEHIB, IOBUHHA
OyTH BCTAHOBAE€HA 3a/I0BiAbHA CHUCTEMAa CTHIEHIH i TOBHHHI MOCTIHHO MOAIT-
HIyBaTHCH MaTepiasbHi yMOBU BHKAQIAIIBKOI'O IIEPCOHAAY .

3. HdepxkaBy, sgKi 6epyTh y4acTh y oMy [lakTi, 3000B’I3yI0TbCS TOBaXKaTU
cBoOony 6aThKIB i y BiAIIOBIAHMX BHUIAAKaX 3aKOHHUX OIIIKYHIB, 0OHpaTH Oasd
CBOiX miTel He TiABKU 3allpoBa/KeHi Jep:KaBHUMU BAACTSIMH UIKOAU, a ¥ iHII
LIKOAM, III0 BiAIIOBiAAIOTH TOMY MiHiMyMy BHMOT IIO0 OCBiTH, AKUM MOXKE OyTH
BCTAHOBACHO YU 3aTBEPIKEHO AEep:KaBoio, i 3abe3medyBaTH peairiiiHe Ta Mo-
pasbHE BUXOBaHHS CBOIX AiTe¥ BiAMOBITHO 0 BAACHUX II€PEKOHAHb.

4. Higka yacTuHa 11i€i cTaTTi He IOBUHHA TAYMA4YUTUCh Y PO3yMiHHI IIPUHU-
JKEHHsI CBOOOIU OKPEMHUX OCi0 Ta yCTAaHOB CTBOPIOBATU HaBYAaABHI 3aKAAQIH 1 Ke-
pyBaTH HUMHU IIpHU HE3MiHHIiM yMOBi AoAepzKaHHS NPHUHIUIIB, BUKAQIECHUX Yy
nyHKTI 1 1i€i crarri, i BuMory, uiob ocBiTa, sIKy AaI0Th y TAKHUX 3aKAaIaX, BiIII0-
Bimasa ToMy MiHIMyMy BHMOT, III0 HOro Moxe OyTH BCTAHOBAEHO [EPZKaBOIO.

CrarTa 14

KoxHa mepikaBa, sika Oepe ydacTb y 1IboMy [lakTi i ika Ha 4ac CBOroO BCTYILy
10 YHCAA YYaCHHUKIB He 3MOraa BCTAHOBHUTH Ha TepHUTOPii cBOel MeTporioail abo
Ha iHIITUX TEePUTOPILX, 10 HepebyBaroTh i ii IopUCANKIli€I0, 000B’I3KOBOI 6e3-
IIAQTHOI II0YaTKOBOI OCBiTH, 3000B’A3y€THCH IIPOTITOM ABOX POKIiB BHPOOUTH i
OPUHHSATH JOKAAIHUY ITAQH 3aX0/iB OAL ITOCTYIIOBOTO BTiA€HHS y KUTTS — IIPO-
TSITOM PO3YMHOI KiABKOCTi POKiB, siKa IOBHHHA OyTHU 3a3HadeHa B IILOMY IIAA-
Hi, — OPUHIUITY 000B’I3K0OBOi 0e3maaTHOI 3araabHOI OCBITH.

CrarTa 15

1. [lepxkaBH, gKi 6epyTh y4acTb y 11boMy [1akTi, BU3HAIOTH IIPAaBO KOXKHOI AIO-
OUHU Ha:
a) y4acThb ¥ KyABTYPHOMY KUTTI;
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b) KopuCTyBaHHSA pe3yAbTaTaMU HAYKOBOTO IIPOTPECY Ta IX MpaKTHUIHE 3aCTO-
CyBaHHS;

C) KOPHUCTYBaHHS 3aXHCTOM MOPaABHUX i MaTepiaaAbHUX iHTepeciB, 1110 BUHU-
KaloTh YV 3B’43KY 3 OyAb-IKNMH HAYKOBUMH, AITEPATYPHUMH YH XyAO0KHIMHU IIpa-
SIMH, aBTOPOM SKHUX BOHA €.

2. 3axonu, 9KUX IOBUHHI BXKUBATU Jep3KaBU-yIACHULI 1100 [TakTy A 1OB-
HOTO 3Ii¥iCHEHHS ITHOTO IIpaBa, BKAIOYAIOTE Ti, AKi € HEOOXITHUMHU OAT OXOPOHH,
PO3BUTKY i IOIIMPEHHS AOCATHEHb HAYKU Ta KYABTYPH.

3. [epxaBu, 9Ki 6epyTh y4acTs y 1poMy [lakTti, 3000B’43yI0TbCS IOBazKaTHU
cB00OOIY, 6€3yMOBHO HEOOXITHY IAS HAYKOBHUX MOCAIIZKEHD i TBOPYOI AiIABHOCTI.

4. [lep:xaBH, gKi 6epyThb y4acTsk y 11boMy [1akTi, BU3HAIOTH KOPUCTH, IO 1i 1a-
IOTH 320X04Y€HHH 1| PO3BUTOK Mi’KHAPOAHUX KOHTAKTIB Ta CHiBPOOITHUIITBA B Ha-
VKOBIiH i KyABTYpHIH rasysax.

YactuHa IV

CrarTa 16

1. [epkaBu, gKi 6epyTh y4acTh y 1boMy [lakTi, 3060B’13yI0ThCS [IOJABaTU
BinmoBinHO Ao i€l yacTuHU naHoro [lakTy HoIoBiAi Ipo B:XKUBaHI HUMU 3aX0AU
i IIpo mporpec Ha MIAGXY [0 AOAEP3KAHHS IIpaB, BU3HAHUX y boMy [lakTi.

2. a) Bci monoBizi noxaroTeca 'eHepasbHOMY cekperapeBi Opranizarii O6’ex-
Hanux Hami#t, akull Hagcuaae ix IPUMIpHUKY Ha po3rasa B EKOHOMIYHY i co-
LIiaAbHY paay BiAIIOBIZHO [0 IIOAOXKEHB I1boro [lakTy.

b) lenepaavuuii cekperap Opranizamii O6’enHanux Hailifi Takoxk mepecuaae
CIIelliaAi30BAHUM yCTaHOBaM IPUMIPHUKHU AONOBined abo Oyab-gKi BiAIIOBimgHI
YaCTHUHHU JIOTIOBiAe# AepKaB-yIacHHUIb IILOro [TaKkTy, gKi TAKOXK € YACHAMH IIUX
CITelliaAi30BaHUX YCTAHOB, OCKIABKHY TaKi AOIIOBiZi ab0 YaCTHHU ITUX AONOBimeH
CTOCYIOTBCS IKHUXOCH ITHUTAaHb, 110 BXOAATH 10 PaMOK 000B’I3KiB BHUIIle3a3HAUE-
HUX YCTAHOB BIiAIIOBiAHO A0 X KOHCTUTYIIIHHHUX aKTiB.

Crarta 17

1. [epxkaBu, 9Ki 6epyTb y4acTtb y 1poMy [lakTi, momaroTs cBOi momnoBiai mo
eTarax BiAIOBIAHO A0 ITporpaMu, 110 IOBHHHA OyTH BCTaHOBAEHA EKOHOMIYHOO
i COLIiaABHOIO PAIOI0 IPOTIATOM POKY MiCAS HaOpaHHs YUHHOCTI 1M [TakToM 1o
KOHCYABTAIlil 3 AepKaBaMU-yYaCHUIIAMH 1 3aiHT€pPECOBAHUMU CIIelliaai30BaHU-
MU YCTAHOBaMHU.

2. Y monoBiggx MOKyTh 3a3HadaTHCs (PaKTOPHU Ta TPYLHOIL, I110 BIIAUBAIOTH
Ha CTYIiHb BUKOHAHHA 000B’EI3KiB 3a UM [lakTOM.

3. Koau BignoBinHi BimomocTi Oyau pasimre nepenani Opranizartii O6’e qHaHIX
Hami#t abo skiiichk crerniarizoBaHill ycTaHOBI 9KOH0-HeOyOb AepP:KaBOIO-YIaCHU-
1ero 11poro I[lakTy, To HeMae moTpedu BiATBOPIOBATH I1i BiJOMOCTI, i Oyae mocTart-
HIM TOYHE IIOCHAAHHSI Ha BiIOMOCTI, IepenaHi TaKUM YUHOM.

CrarTta 18

Ha BukoHaHHA cBoiX 060B’a3KiB 3a CratyroM OOH y raay3si nmpaB AIOAWHU Ta
OCHOBHUX cBoOon ExKoHOMIYHA i colliaapHAa pajsia MOKe BCTYIIaTH B YTOOH 3i cIie-
IiaAi30BaHUMHU yCTAaHOBaMHU IIPO HaAaHHA HUMH JIOIOBiflel Hpo IIporpec Ha
HIASIXY [0 AOCATHEHHS OOMEePzKaHHS ITIOCTAaHOB IIboro IlakTy, 110 HaaeXkaThb 0
chepu ix misapHOCTI. Li mOMIOBiAI MOXKYTH BKAIOYATH IOAPOOUIL IPUHAHATHX X
KOMIIETEHTHHUMHU OpraHaMH pillleHb i peKOMeHAallill Ipo Take 3aiHCHeHHd.
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Crarta 19

ExkoHoMigHa i comiaabHa pana Moxe nepemaBatTu B Komiciro 1o mpaBax AI0au-
HU [IASI PO3TASAY i Aadi 3araAbHUX PeKOMEHZAallidl abo y BiAIOBIAHUX BUIAIKAX
[0 BioMa OOIOBifi, IO CTOCYIOTHCS IIpaB AIOAMHU 1 IIOJAIOTHCSA AepiKaBaMU
BinmoBimHO mo crateit 16 Ta 17, i MOIOBiAi, III0 CTOCYIOTHCS IIPaB AIOAWHHU i ITIO-
[aloThCS CIIelliaai30BaHHMMM yCTaHOBaMH BiAIIOBiAHO A0 cTaTTi 18.

CrarTa 20

3ainTepecoBaHi AepkaBU-ydacHUILI IIboro [lakTy i crieriasizoBaHi ycTaHOBHU
MOXKYTh I10aBaTi EKOHOMIYHIN i coliaabHi#l pai 3ayBasKeHHs 11010 Oy1b-IKO1
3araabHOI peKOMeHallil 3rifHo 3i craTTero 19 4YM 110710 TTOCHAAQHHSA Ha TaKy 3a-
raAbHy peKoMeHpalliio B Oyab-sKiii morosini Komicii mo npaBax aroguuu abo B
OyAb-IKOMY JOKYMEHTI, 1110 HAa HBOI'O TaM AA€TbCHA [TOCHAAHHS.

Crarra 21

ExonoMmiyHa i colliaabHa paga MoxKe IlofgaBaTH dac Binm dacy eHepaabHiH
Acambaei monoBiai 3 peKOMEHIAIlIIMH 3aTaABHOTO XapaKTepy i 3 KOPOTKHUM BHU-
KAQIOM BiZloMocTel, oepKYBaHUX Bill AepzKaB-ydacHHUIb I1boro [lakTy i Bif
CIlelliani30BaHUX YCTAHOB, IIPO BXKUTI 3aXOOU 1 JOCATHYTI pe3yAbTaTHU B raaysi
3a0e3IeYeHHs 3araAbHOTO JI0/ICP3KAHHS IpaB, BUSHAHUX V IIbOMYy [lakTi.

CrarTa 22

ExoHOMiuHa colliaabHa paja MOXKe 3BepTaTH yBary iHIux opraHiB Opraxiza-
wii O0’emHanux Hartrii, 11 JOTIOMIXKHHUX OpPraHiB i crieriaai3oBaHUX yCTAHOB, SKi
3a¥iMaroThCA MOJAHHIM TEXHIYHOI TOIIOMOTH, Ha OyAb-SKi IIUTAHHS, 110 BUHHUKA-
IOTH Yy 3B’I3Ky 3 OOMOBIASIMHU, 3rafaHUMH B LIl yacTuHi gaHoro [Takty, gKi Mo-
XKyTh OyTH KOPHUCHI IITUM OpraHaM IIPH BHHECEHHI KOXXHHM 3 HHUX y Me¥Kax CBO€]
KOMIIETEHII] pillleHs 11100 AOIIABHOCTI MisKHapOAHUX 3aX0/1iB, 1110 MOTAH O CIIpH-
ATH e(PEeKTUBHOMY IIOCTYIIOBOMY BTiA€HHIO y KHUTTS Iboro [lakTy.

Crarta 23

[epxaBH, gKi 6epyTb y4acTb y IboMy [lakTi, IIOrOAKYIOTHCH, III0 A0 YHCAA
MIiXXHapPOAHUX 3aXOMiB, dKi CIPUSIOTH 3AiMCHEHHIO IIpaB, BU3HAHUX y IHOMY
[TakTi, HAAEKUTH 3aCTOCYBaHHS TAKUX 3aC00iB, K YKAAJaHHS KOHBEHIIIH, IpH-
HHATTS PEKOMEHIAIlil, ITOlaHHd TEXHIYHOI MOIOMOTM Ta IIPOBEIEHHS perio-
HaAbHUX Hapa/ i TeXHIYHUX Hapal 3 MeTOI0 KOHCYAbTAllil, a TaK0XK NOCAIIKEeH-
Hs, OpTaHi3oBaHi CHIABHO 3 3aiHTEPECOBAHUMU ypsagaMU.

CrarTa 24

Hinto B npomy IlakTi HEe MOXKe TAYMa4YUTUCH SK NPUHUKEHHHI 3HAYEHHS I10-
craHoB Cratyty Opranizauii O6’eqHanux Haititi i cratyTiB cmoeriaaizoBanux
YCTAHOB, III0 BHU3HAYAKOTH BiANOBiAHI 000B’I3KU Pi3HMUX opraHiB Opraxizariii
O6’equanux Hari#i i crierniaaizoBaHUX yCTAHOB LIOA0 MUTAHBb, SKUX CTOCYETHCS
et [Takr.

CrarTa 25

Himo B npoMy ITakTi He MOKe TAYMAYUTHCh SK IIPUHHXKEHHS HEBi €MHOTO
IpaBa BCiX HapoiB IIOBHICTIO i BIABHO BOAOJITH i KOPUCTyBaTHCA CBOIMHU IIPHU-
ponHUMH 6araTcTBaMHU Ta PECYpPCaMH.
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YactnHa V

CrarTa 26

1. Ilei#t [TakT BigKpUTO OAS HiAnHCcaHHS Oyab-IKOI0 AepiKaBoo-dyaeHOM Opra-
Hizanii O6’equanmx Haritt a6o yaeHoMm Oyab-sKoi 3 ii creriasizoBaHUX yCTaHOB,
Oynb-IKOI0 AepzxkaBoio-ydyacHuiiero Craryry MixkuaponHoro Cymny Ta 0yab-IKOIO
IHIIIO0 Aep2KaBOIo, 3aIIPOIIeHHO0 ['eHepaabHOI0 Acambaeero Opranizartii O6’e-
HaHux Hamni#i no ygacri B npomy IlakTi.

2. llett ITakt minagrae patudikarii. Parudikariini rpaMoTH AEeIOHYIOTHCI
y I'erepaarHOTO cekperapss Opranizamii O6’eqgHanux Harriit.

3. Lle#t [TakT BiAKPUTO OAS IIPHENHAHHS Oyab-KOi nepzKaBH, 3a3HadeHOl B
myHKTI 1 1iei crarTi.

4. [IpuenHaHHS 30IHCHIOETECS NEIIOHYBAaHHSM NOKYMEHTAa IIPO IIpUEIHAHHS
y I'erepaarHOTO cekperapss Opranizamii O6’eqgHanux Harriit.

5. lenepaabHuii cekperap Opranizauii O6’eqHanux Hari#i moBimomasie Bci
nepikaBH, SKi mignncaan e Ilakt abo mpuegHasncs 10 HBOTO, IIPO AETIOHYBaH-
HsI KOXKHOI paTudikaiiiiinol rpaMoTa abo JOKyMeHTa HPO IPUEIHAHHS.

CrarTa 27

1. Ilett ITakT Habupae YUHHOCTI Yepe3 TPHU Micdlli 3 JHSA AeTIOHyBaHH4A v ['eHe-
paabHOro cekperapss Opranizaiii O6’equanmux Hariit TpuausgaTs m’saToi paTu-
dikamitiHoi rpamMoTH ab0 MOKyMEHTa IIPO NPHUEIHAHHS.

2. [1as KOKHOI Aep3KaBHU, dka paTudikye 1ei Ilakt abo nprueagHaeThCs 00 HBO-
IO MiCASI AEeTIOHYBaHHS TPUALATE I1'TOI paTrudikallifinoi rpamoTu abo JOKyMeH-
Ta IIpo IIpUenHAaHHS, el [lakT Habupae YHHHOCTI Yepes3 TPH Micdlli 3 AHA AEIo-
HyBaHH4 ii BAacHOI paTudikalliiinoi rpamMoTu abo JOKyMeHTa IIPO IIPHUETHAHHSI.

CrarTa 28

ITocTaHOBU LILOTO [TaKTy IIOUIUPIOIOTHECA Ha BCi YaCTHHU (PeiepaTUBHUX AEP-
xKaB 6e3 Oyab-aKkux oOMeKeHb UM BHUHSITKIB.

CrarTa 29

1. Bynp-gka gepskaBa, 110 6epe y4JacTh y oMy [TakTi, MOXKe IIPOIIOHYBaTH
IIOIIPaBKHU i momaBaTH ix I'eHepaarHOMYy cekperapeBi Opranizanii O6’egHaHNX
Hami#i. l'eHepaabHUIT cekpeTap IlepecHaae MOTiM Oyab-siKi 3aIIpOIIOHOBAaHI IT10-
IPaBKHU AepKaBaM-yIaCHUIEM IIL0ro [1akTy 3 MpOoXaHHSIM ITOBIJOMHUTH HOTO, YU
BHCAOBAIOIOTHCS BOHH 3a CKAHMKAHHS KOH(epeHIlii mepikaB-y4acHHUILb 3 METOO
Po3ragny IUX IIPOIO3ULLiHl i TPOBEAEHHS 10 HUX I'OAOCYBaHHS. JIKIIO IpuHANMHI
TPeTHHA [ep:KaB YIaCHHUIIbL BUCAOBUTHCS 3a TaKy KOH(epeHIlito, ['eHepasbHUH
cekperap Opranizaiii O6’enHanux Hariii cKAMKae 1110 KOH(EpeHIilo IIif eri-
noro Opranizanii O6’emnanux Hartiii. Byabs-gaka monpaBKa, NpuiiHaTa OiABIIIICTIO
[epzKaB-yIaCHHUILb, 1110 OyAM IPHUCYTHI i 6paau y4acTb y TOAOCYBaHHI Ha Iili KOH-
depentiii, momaeTbca I'eHepaabHiEt Acambael Oprauizamnii O6’eqHanux Hamiit Ha
3aTBEPAKEHHH.

2. [TonpaBKH HaAOHMPAIOTH YHHHOCTI ITiCAS 3aTBepKeHHd ix ['eHepasbHOIO
Acambaeero Opranizartii O6’egHannx Hattiit i mpuiHSTTA X 6iABIIICTIO B IBIi Tpe-
TUHU Jep3KaB-y4acHUIb 1150r0 [TakTy, BiAOBiAHO A0 iX KOHCTUTYLIHHUX IIPO-
uenyp.

3. Koan mompaBKH HAOUPAIOTh YUHHOCTI, BOHH CTAIOTh O0OB’A3KOBUMU [IAS
TUX OepPiKaB-YIaCHUILD, SKi IX IIPUNHAAU, a JAd iHINUX AepKAB-YIACHHUIb 3aAHU-
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HIAITHCHA 000B’I3KOBUMH IIOCTAHOBHU IIbOTO [IakTy i BCi IIomepeaHi MOmpaBKH,
HUMU ITPUHHSITI.

CrarTa 30

He3aaexHo Bix noBimoMaeHb, 3p06A€HUX 3TiHO 3 IIyHKTOM 5 cTaTTi 26, eHe-
paabHHu cekperap Opranizaii O6’equanux Harli#i noBimomasie BCi mepkaBH,
Ipo gKi ¥aeThbcsd B IIyHKTI 1 Tiel 3K cTaTTi, Ipo Take:

a) magnucaHHg, paTHUIKallio i IpUeTHAHHS 3TigHO 31 cTaTTero 26;

b) naty HabpauHsa ynHHOCTI M [lakToM 3rimHo 3i cTarTero 27 i maTy HabpaH-
HSI YUHHOCTI Oyab-IKHMMH ITOIIpaBKaMHM 3TifHO 3i crarTero 29.

CrarTa 31

1. Ile#t [TakT, aHraificeku#i, icmaHCBKUH, KUTaMchbKUM, pocilickkuit i ppan-
ITy3bKUIl TEKCTH IKOT'0 € I[IAKOM aBTEHTUYHHMH, IIigadrae 31a4i Ha 30epiraHHg
B apxiB Opranizaitii O6’eqnanux Hartriii.

2. l'enepaavHUil cekperap Opranizanii O0’eqnanux Hari#i mepecuasae 3acBia-
4eHi Koril riporo ITakTy BCciM mepzkaBaM, 3a3HAY€HUM y CTaTTi 26.

Ipuiiaaro 16 rpyaua 1966 poky 'enepasbHOI0 Acambaeeio OOH.
Mok. OOH A/RES/2200 A (XXI)
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MDKHAPOHI 3B’A3KU

KOHCTUTYUIMHOIO CYQlY YKPAIHU

27 XOBTHSA

14 AucTomanma

20—21 rpyans

9 ArTOrO

15 aroToro

24 ArwoTOro

27 AroTOTO

27 AroTOTO

15 Gepesus

2oemeHb—2pydeHb 2005 poxy

3ycTpid B. 0. ['oaoBu Koucrurynitinoro Cyny
Ykpainu II. €BrpadoBa 3 genyraramu Ha-
nionaabHUX 360piB CoriasicTuyHol Pecriy0-
Aiku B’etHaMm

3ycTpid B. 0. ['oaoBu Koucruryuitinoro Cyny
Ykpainu II. €Brpadona 3 Bimne-npem’ep-mi-
HicTpoM, MinicTpom roctumii CaoBalbKoi
Pecny6aiku [1. Ainmuiiom

o3HaoMuui Bi3uT geaeraiii Cekperapiaty
Koucruryuitinoro Cyny Pecnybaiku Biao-
pyck no KoncruryniiiHoro Cyny Ykpainu

nromuii—nunens 2006 poxy

3yctpid B. 0. 'oaoBu Koncruryuiitnoro Cy-
ny Ykpaiunu I1. €BrpadoBa 3 I'aaBoro Micii
OBCE/BAIIIA criocTepexkeHHs 3a Bubopa-
MU HapOAHUX AeIlyTaTiB Ykpainu A. Komaem

3ycrpid B. 0. 'oaoBu Koncrurynittnoro Cyny
Ykpainu Il. €BrpacdoBa 3 npeacTaBHUKAMU
Micii €C B YkpaiHiy cdepi roctuitii, 6esnexu
Ta cBobomu

3ycrpid B. 0. 'oaoBu Koncrurynittnoro Cyny
Ykpainu II. €BrpadoBa 3 mpeacTaBHHUKOM
®onny P. lllymana, koauHiM daeHoM KoH-
crutyuitinoi Pagu ®paniyy3skoi Pecriybaiku
A. AaHceao

3ycrpid B. 0. 'oaoBu Koncrurynitinoro Cyny
Ykpainu I1. €Brpadosa 3 neaserariero Kowmi-
TETYy 3 KOHCTUTYLIHHUX NUTaHb [lapaaMeHTy
KopoaiBctaa IlIBernia

3yctpid B. 0. 'oaoBu Koncrurynitinoro Cyny
Ykpainu I1. €Brpadosa i3 3aCTyITHHKOM ro-
AOBHOTIO Kepyrodoro cirpaBamu ®ouay 'anca
Batigeaa P. 'enmeptom

3ycTpid B. 0. ['oaoBu KoncrurytiiiHoro Cymy
Ykpaigu II. €BrpadoBa 3 IpenCTaBHHKOM
Micii OBC€E /BAIIIA criocTepeskeHHs 3a BUOO-
pamMu HapomHUX AemyTaTiB Ykpainu . Bipx-
AEPOM
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23 GepesHus

24 Gepes3Hs

20—23 kBiTHA

7 TpaBHA

17—20 TpaBHs

22—25 yepBHA

30 yepBHA — 3 AHIIHSA

12 Aunusa
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3ycTpid B. 0. ['oaoBu Koncrurynitinoro Cyny
Ykpainu II. €Brpadona 3 Ilocaom Pecmy6-
asigku [Tanama B YKpaiHi (3a CyMiCHHUIITBOM)
A.®. Takicom Odoa

3yctpiu B. 0. 'oaoBu Koucrurymiinoro Cymy
Ykpainu II. €BrpacgoBa 3 IpeaCTaBHHUKOM
Micii OBCE /BIIIA criocTepeskeHHS 3a BUOO-
paMu HapomHHUX AenyTaTiB YKpainu I. Bipx-
AEPOM

cynna Koucruryuitinoro Cyny Ykpainu
B. I[TmeHnyHui 6paB y4acThb B YPOUHUCTHX 3a-
xonax 3 Haromu S50-i piunnni KoHcTuTyIii-
Horo Cynmy Iraaitickkoi PecryGaiku (M. Puwm,
Itaaiticeka Pecrybaika)

3ycrpid B. 0. 'oaoBu Koncrurynittnoro Cyny
VYkpainu I1. €BrpadoBa 3 KepiBHUKOM IIpO-
ekTiB Himenpkoro ®PoHAy MiKHaApPOIHOT'O
OpPaBOBOIO CIIIBPOGITHUIITBA, KEPIBHHUKOM
IIpencraBuuntTB ®ouay B Kuesi Ta MiHCBEKY
III. XroapcxpOopCcTEPOM

cynas Koucruryuitinoro Cyny Ykpainu
B. IBaienko 6paB yuacts y XIV Mixxuapos-
Hill KoHQepeH1til cyaaiB (M. IIpara, Yeceka
Pecmybaika)

cynas Koucruryuitinoro Cyny Ykpainu
B. IBamenko 6paB y4acTb y 8-My KOHTpeci
3 IUTaHb €BPOIIEHCHKOr0 Ta IIOPiBHAABHOTO
KOHCTUTYIIiHiHOrO mpaBa (M. PereHcOypr,
®PH)

cynna Koucruryuifinoro Cyny Ykpainum
I1. Tkauyk OpaB y4acTh Yy MiXKHAPOAHIH KOH-
depenii «<KoHCTHTYIIHHUNE Ccyn B IeMOKpa-
TUYHIH [epxkaBi», IPUCBAYEHIiH 15-piudro
Koucrurynitinoro Cyny Pecrnybaiku Boara-
pis (M. Codpiga, Peciybaika Boarapis)
3ycTpid B. 0. ['oaoBu Koucruryuitinoro Cyny
VYkpainu [I. €BrpadoBa 3 HagzBuuatiHum i
IToBHOBaxkHUM Ilocaom PinagHACBEKOI Pec-
nybaiku B Ykpaini A. PeiiHiaa
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Yxas
IIpesuoenma Yxpainu

IIpo BiZ3Ha4YeHHS Aep:KaBHHMH HaropoaamMH YKpaiHH
cyanie Koucruryuiinoro Cyay Yrpainu

3a BaroMuif 0COOUCTHI BHECOK B YTBEPAKEHHS KOHCTUTYIIIHHOI IOPUCAUKIIIT

B YKpaiHi, baraTopidyHy CyMAIHHY ITpalffo, BUCOKU IpodecioHaAi3M Ta 3 Haroau
10-pivua Koucrurynitinoro Cyny YKpaiHU Mo C Ta H O B A A 0:

Haropoautu opaeHomMm «3a 3acAyru» I cryneHa

ITATIOBAAA — IIpeacraBruka lIpesuaenta YKpainu
Boaogumupa MukoaatioBuua y Korcruryuitinomy Cyni Ykpainu,
cynao y 1996—2005 pokax

HaropoauThn opaenom «3a 3acayru» III crynens

MAAVMHHHKOBY — cynnio y 1996—2004 pokax
Aronmuay PenopiBHY

[MMMEHWUYHOT'O — 3acTynHUKa ['onoBU
Baaepia I'puroposuya

YYBAP — cynnio y 1996—2005 porax
Arogmuay IlaHTeAiiBHY

ALEHKA — cynno y 1996—2002 pokax
CranicaaBa CeprifioBuga

HaropoaunTu opaenom Boramana XmeabHunubkoro IIl crynensa

PO3BEHKA — cynno y 1996—2004 pokax
Biraasia IBanoBuua

IIpesuneHT YKpaiHHu B. IOIITEHKO

M. KuiB, 10 xxoBTHa 2006 poKy
Ne 866/2006
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VERLEIHUNGSURKUNDE

IN ANERKENNUNG
DER UM DIE BUNDESREPUBLIK DEUTSCHLAND ERWORBENEN

BESONDEREN VERDIENSTE
VERLEIHE ICH

HERRN
DR. IWAN ARTEMOWYTSCH TYMTSCHENKO

DAS GROSSE VERDIENSTKREUZ

DES VERDIENSTORDENS DER BUNDESREPUBLIK DEUTSCHLAND

BERLIN, DEN 1. MARZ 2006

DER BUNDESPRASIDENT
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rPAMOTA TPO HATOPOIKEHHA

BU3HAKOHN

OCOBMBI 3ACIYTU

NEPEN ®EJEPATUBHONO PECTTYBAIKOK HIMEYYUHA

HATOPODKYIO

MAHA

O-PA IBAHA APTEMOBUYA TUMMYEHKA

BEJIIMKMM XPECTOM 3A 3ACHYIW
OP[IEH 3A 3ACTNYTW ®ELEPATWUBHOI PECMYBAIKA HIMEYYUHA

BEPIIH, 1 BEPE3HA 2006

OENEPANBHUA MPE3NAEHT

XO®CIT KBOAEP
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o yeaeu wmanoenux asmopis!

«BicHuk KoHcTHTyLiliHOro Cyay YKpaiHH» € odiifinuM BuaanHaM KoH-
crurylitnoro Cyny Ykpainm, ske moctraHoBoio IIpesunii Burnoi arecrariifinoi
KowMmicii Ykpainu Bixg 9 depBHa 1999 poKy BKAIOYEHO [0 IIEPEAIKYy BUAAHB, IIy0-
AlKallil B SKUX 3apaxOBYIOThCS 9K HAYKOBI pobOOTH y pasi 3aXHCTy AMCepTallii.

3 oragny Ha Iie pefakllid Ma€e Ha MeTi 3aAydaTH HOBUX TAAQHOBHUTHUX aBTOPIB,
y TOMy YHCAlI # MoaomuX. [IAS ITHOTO 3alIPOBAKyEMO HOBY PyOpuKy «TpubyHa
MOAOJIOTO BUEHOI'O».

¥ :KypHaAi BUCBiTAIOETBCS AigabHICTE KoHcTuTyifinoro Cyny YKpainu; craTTi
nybAikyrOTECa A pyopukamu: «Teopig i mpakTUKa KOHCTHUTYIIIHHOI IOpHC-
nuklih, «JOpuanyHa Haykar, «HOpuanyHa npakTukar, «MixKHapoaHi IpaBoBi
aKTH 3 IPaB AIOAUHI», «BuTdaru 3 pimens €Bponelicbkoro Cyay 3 IpaB AIOIUHH»
(o crocyroThbca YKpainu), «3 icTopii BITYM3HAHOI KOHCTUTYIIMHOI IOCTHILiI»,
«[Iuckycii Ta 06TOBOpEHHSI».

Harangyewmo, 1110 06car ctaTei Ta iHIIUX MaTepiaaiB gad mybaikariii — He 6iAb-
ure 15 cTOpiHOK MAIIMHOIIMCHOT'O TEKCTY depe3 IIiBTopa iHTepBaaa. lllpudpt —
Peterburg, po3mip mpudrty: 14. Hymepaliia BHHOCOK — IIOCTOPiHKOBA.

o craTell IpocUMO HoaBaTHU pPeKoMeHaallilo KadeapH (Bigoiay) HAyKOBOTO
abo HaBYaAABHOTO 3aKAAY, LOBIAKY IIPO aBTOpa i3 3a3Ha4YeHHAM IIPi3BHIIA, iM s,
1o 0aTHKOBI, BUEHOT'O CTYyII€Hs, BYEHOI0O 3BaHHS, Miclg poboTH i mocagu, KOH-
TaKTHUX TeAepoHiB. [IpUMIpHHUK PYKOIIKMCY IIOBHHEH OyTH HiAIIHMCAHUE aBTO-
poM.

Pa3oM 3 pyKOITHCOM [0 pefaKIiii HoJaeThCsl HOro eAeKTPOHHA KOIlisd, 3aIluca-
Ha y BUTAS/I OKPEMOTO €AEKTPOHHOI'O JOKYMEHTA Ha CTaHAapPTHIiH AUCKeTI.

Penaknisa 3aauiae 3a cobor0 IpaBo pegaryBaTH PyKOIIHC, CKOPOYyBaTH HOTO,
3MiHIOBaATH Ha3By CTaTTi. 3a MOCTOBIpHICTH (PAKTIB, CTATUCTUYHUX HAHUX Ta
inmroi iHdopmalii BiAIoBigaAbHICTL Hece aBTop. [lomaHi MaTepiaan pemakiiia
HE IIOBEPTAaE.

[Ipu nepenpyKy myOAiKalliit iHITMMH BUAAHHSIMU ITOCUAAQHHS Ha «BicHUK KoH-
cruryniinoro Cyny Ykpainu» o00B’d3KO0Be.

3anpowyemo 0o cnienpaui!

Martepiaau nag mybaikarii HagcuaaiiTe 3a aapecoro:
01033, m. Kuis, sys. Kunarcoka, 14, KoncmumyuyitiHuii Cyo Yxpainu,
pedaxuiiina pada «Bichurxa Koncmumyuilinozo Cyoy Yrpainw. Ten. 238-11-54.




A HOTATOK
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Han BHIIyCKOM IIpallOBaAH:

KaTepuHa Ilirmacra
Oaena IIazenko
Ar060B AaBpHHEHKO
Ayiza Aamko
CeaTocaaB KapaBaes
BikTopia 3apenbka
Muxaiino YepHeHKO

3nano no ckaamanua 01.08.2006. ITianucano no apyky 09.11.2006.

Popmat 70x100/16. [Tamip ocpcerHuii. Jpyk opceTHUH.

O0a.-Bua. apk. 6,0. YMoBH. ApyK. apk. 7,15. Hakaax 1300 opum.
BinnpykoBano y 3AT «Bimoa», IK Ne 15. 03151, Kuis — 151, Bya. Boannceka, 60.
3am. No .
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