Summary to the Decision No.11-rp/2004 of the Constitutional Court of Ukraine as of May 19, 2004

The grounds for the case examination was the constitutional appeal of the President of Ukraine submitted to the Constitution Court of Ukraine for the official interpretation of the provisions of Articles 90.2 and 106.1.8. of the Constitution of Ukraine. 

When interpreting the word combination "within thirty days" as used in Articles 90.2 and 106.1.8. of the Constitution of Ukraine, the Constitutional Court of Ukraine proceeds from the fact that the Constitution of Ukraine applies the day-based concept of 'a term' in Articles 77.2, 82.3, 83.3, 94.2, 94.5, 103.5, 104.1, 104.4, and 1015.5 of the Constitution. 

The day-based term is also used in Chapter XV "Transitional Provisions" of the Constitution. Thus, in accordance with paragraph 4 of this Chapter, the President of Ukraine, within three years after the Constitution of Ukraine enters into force, shall have the right to issue decrees approved by the Cabinet of Ministers of Ukraine and signed by the Prime-Minister of Ukraine on economic issues. Herewith, the Constitution prescribes that such a decree of the President of Ukraine shall take effect, if within thirty calendar days from the day of submission of the draft-law (except the days between sessions), the Verkhovna Rada of Ukraine does not adopt the law or does not reject the submitted draft-law by the majority of its constitutional composition, and shall be effective until a law adopted by the Verkhovna Rada of Ukraine on these issues enters into force. 

When considering the issue of the term of office within the case initiated by the constitutional petition of the President of Ukraine for the official interpretation of Articles 84.2, 84.3, 94.2, and 94.3 of the Constitution, the Constitutional Court of Ukraine proceeded from the fact that the Constitution established the general procedure of calculation of terms (to be applied to all public authorities) in calendar days (Articles 77.2, 82.3, 85.1.31, 90.2 and others).

The Constitutional Court of Ukraine has taken into account the common practice of calculation of terms for performance of relevant acts by the state authorities, as adopted by the laws of Ukraine, in particular, the Law of Ukraine On the Rules of Procedure of the Verkhovna Rada of Ukraine, the Code of Civil Procedure of Ukraine. The term "days" as used in the said legal acts without reservations, shall mean calendar days only. 

According to the general rule, a term defined in days shall contain all days falling within such term. However, if the last day of the term falls within a day off, so the term shall end on the next working day. 

Provisions of Articles 90.2 and 106.1.8 of the Constitution of Ukraine associate emerging of the President's right for termination of authorities of the Verkhovna Rada of Ukraine prior to the expiration of term with the number of days (thirty) during which plenary meetings failed to commence, instead of the number of plenary meetings. 

Thus, for purposes of execution of the President of Ukraine' right to terminate authorities of the Verkhovna Rada prior to the expiration of term, as established by the relevant provisions of the Constitution, the number of plenary meetings of the Verkhovna Rada of Ukraine, which failed to commence, shall not be taken into account. The only reason shall be failure to start any plenary meeting of the Verkhovna Rada during thirty calendar days. 

When interpreting the word combination "the plenary meetings fail to commence" as provided for by Articles 90.2 and 106.1.8 of the Constitution of Ukraine, the Constitutional Court of Ukraine proceeds from the fact that the Constitution gives no reasons for impossibility to commence the plenary meetings of the Verkhovna Rada of Ukraine. 

The word "to commence" as generally used has the meaning "to begin or to start something, the beginning of an activity or an event".

The Verkhovna Rada of Ukraine is the sole legislative body of Ukraine and shall exercise authorities vested in it by the Constitution of Ukraine; plenary sessions are the principle form of activities of the Verkhovna Rada as the sole legislative body during its sessions. Sessions are regular assemblies of People’s Deputies of Ukraine at pre-scheduled time and in the determined place to be held under the established procedure. At the plenary sessions, they consider issues referred to the competence of the Verkhovna Rada by the Constitution of Ukraine, and make their decisions through voting. 

The Constitutional Court of Ukraine believes that the word combination "plenary sessions fail to commence" has the following meaning based on the literary sense of the provisions of Articles 90.2 and 106.1.8 of the Constitution of Ukraine: the plenary sessions of the Verkhovna Rada may not be opened, and the Verkhovna Rada may not proceed to consideration of the scheduled issues because of non-compliance with the agenda of the Verkhovna Rada of Ukraine as established by the Constitution of Ukraine and the Rules of Procedure of the Verkhovna Rada of Ukraine, which non-compliance prevents the Parliament from execution of the constitutional authorities of the sole legislative body of Ukraine. 

