Identification: UKR - 2002 - 2

a) Ukraine / b) the Constitutional Court of Ukraine / c) / d) June 13, 2002          е) 11-rp/2002 / e) Official interpretation of the first paragraph of section 22.3 of Article 22 of the Law of Ukraine "On taxation of income of enterprises" (case on financing the residence for servicemen)/ g) Official Bulletin of Ukraine #26/2002 / h).

Constitutional justice - Subject of the right to the constitutional petition (appeal) - Petitions from executive authorities - Executive authorities

Constitutional justice - Types of disputes - Disputes on fundamental rights and freedoms 

Sources of constitutional law - Category - Written sources - Laws and subordinate legislation

Sources of constitutional law - Technique of interpretation - Grammatical interpretation

Fundamental rights - General problems - Carrier of the rights - Individuals

Fundamental right - Economic, social and cultural rights - Right to social protection

Key words of the alphabetic index:

Servicemen / Provision of residence

Headnotes:

The provisions of the first paragraph of section 22.3 of Article 22 of the Law of Ukraine "On taxation of income of enterprises" concern only servicemen discharged or retired owing to ill health, age, seniority or staff reduction

Summary:

The analysis of Article 22 of the Law of Ukraine “On taxation of income of enterprises” proves that a definition of “participants of military operations in Afghanistan and the armed conflicts in foreign countries” is not a separate clarification of the word "servicemen", i.e. they are not only the servicemen but also other citizens, who exercised such duties.

The provisions of Article 22 of the Law, namely as "taken on apartment-based record at the place of residence", has a clarification nature and relates only "the servicemen discharged or retired owing to ill health, age, seniority or staff reduction". Amending Article 22 of the Law dated October 19, 1999 intended to extend the circle of individuals, covered by this Law, rather than to restrict the rights of servicemen to obtain housing for the account of 1.5% of the profit tax charged.

The state provides social protection for citizens serving in the Armed Forces of Ukraine. Housing relations in Ukraine, procedure for recording of citizens, who need better housing, and the procedure for obtaining housing space are regulated by the Housing Code of the Ukrainian SSR. According to this Code, citizens, who need better housing, may be taken on record at a place different from the place of their residence. The effective laws of Ukraine on the procedure for providing servicemen of the Armed Forces of Ukraine with housing do not require their taking on the apartment-based record at the place of residence.
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