Summary to the Decision of the Constitutional Court of Ukraine № 10-rp/2010 dated April 1, 2010 in the case upon the constitutional petition of the High Administrative Court of Ukraine concerning official interpretation of the provisions of Article 143.1 of the Constitution of Ukraine, items “a”, “b”, “c”, “d” of Article 12 of the Land Code of Ukraine, Article 17.1.1 of the Code of Administrative Proceedings of Ukraine
Subject of the right to constitutional petition – the High Administrative Court – applied to the Constitutional Court of Ukraine with an appeal for official interpretation of the provisions of Article 143.1 of the Constitution, items “a”, “b”, “c”, “d” of Article 12 of the Land Code of Ukraine and Article 17.1.1 of the Code of Administrative Proceedings (hereinafter referred to as “the Code”) concerning the following:    
· whether the words “resolve other issues of local importance ascribed to their competence by law”, stipulated in Article 143.1 of the Constitution, mean that bodies of local self-government are public authorities when dealing with resolution of other issues of local importance, in particular, in the process of exercise of their authority in the sphere of land relations;
· whether it proceeds from the provisions of items “a”, “b”, “c”, “d” of Article 12 of the Land Code, that a body of local self-government when dealing with resolution of issues mentioned in these items acts as a public authority;

· whether it falls under the jurisdiction of administrative courts in view of Article 17.1.1 of the Code to consider cases on invalidity of decisions (actions, omissions) of bodies of local self-government which violate the rights of natural and legal persons in the sphere of regulation of land relations.      
Ukraine is a democratic, law-based State, in which local self-government is recognised and guaranteed, which is the right of a territorial community - residents of a village or a voluntary association of residents of several villages into one village community, residents of a settlement, and of a city - to independently resolve issues of local character within the limits of the Constitution and the laws of Ukraine (Articles 1, 7, 140.1 of the Fundamental Law). 

Territorial community exercises local self-government by the procedure established by law, both directly and through bodies of local self-government: village, settlement and city councils, and their executive bodies; bodies of local self-government, within the limits of authority determined by law, adopt decisions that are mandatory for execution throughout relevant territory (Articles 140.3, 144.1 of the Fundamental Law). Acts of bodies of local self-government and their officials based on grounds of their non-conformity with the Constitution or laws are recognised illegal in a judicial procedure (Article 59.10 of the Law “On Local Self-Government in Ukraine”). 
Pursuant to Article 143.1 of the Constitution territorial communities of a village, settlement and city, directly or through the bodies of local self-government established by them, resolve other issues of local importance ascribed to their competence by law, besides issues envisaged in the Fundamental Law. 

According to the legal position of the Constitutional Court of Ukraine local self-government manages not any issues of social life, but namely issues of local importance. The list of such issues is specified in the Constitution and the Law “On Local Self-Government in Ukraine” (paragraph 2, item 4 of the motivation part of the Decision No. 6-rp/2002 dated March 26, 2002). Specifically, pursuant to this law issues of local importance shall include regulation of land relations by village, settlement, and city councils according to the law (Article 26.1.34). 

The Constitutional Court considers that the system analysis of the provisions of the Law “On Local Self-Government in Ukraine” (Articles 10.1, 16, 17, 18, 25, 26 and others) testifies that bodies of local self-government when dealing with resolution of issues of local importance ascribed to their competence by the Constitution and laws are public authorities, which exercise management functions, in particular norm-creation, coordination, licence, registration, regulation. Bodies of local self-government as public authorities resolve issues in the sphere of land relations within the limits of law. 
Thus, the provision of Article 143.1 of the Constitution “resolve other issues of local importance ascribed to their competence by law” applies to resolution of issues specified by laws, in particular in the sphere of land relations by bodies of local self-government as public authorities. 

 Pursuant to items “a”, “b”, “c”, “d” of Article 12 of the Land Code the authority of village, settlement and city councils shall include disposal of land of territorial communities, transfer of land plots which are in municipal property to ownership of citizens and legal persons, granting of land plots which are in municipal property for usage, exemption of land plots from lands which are in municipal ownership. 

The Constitutional Court deems that this authority is covered by the notion “other issues of local importance” envisaged in Article 143 of the Constitution, therefore when executing this authority village, settlement and city councils act as public authorities, which fulfill regulatory and other functions. 

According to the Constitution and laws public legal disputes in Ukraine are considered and resolved by the Constitutional Court, courts of general jurisdiction in the course of criminal and administrative proceedings (Articles 13, 15 of the Law “On the Constitutional Court of Ukraine”, Article 17 of the Code).   
The Constitutional Court considers that resolution of land disputes of natural and legal persons with bodies of local self-government as public authorities concerning challenging of their decisions (normative legal acts or legal acts of individual effect), acts or omissions belongs to the jurisdiction of administrative courts, except public legal disputes, which are resolved in another judicial way prescribed by law (Articles 4.2, 17.1.1, 17.2 of the Code).
Thus, in terms of the constitutional petition the Constitutional Court of Ukraine held:

· the provision of Article 143.1 of the Constitution according to which territorial communities of a village, settlement and city, directly or through the bodies of local self-government established by them, “resolve other issues of local importance ascribed to their competence by law” shall be understood in such a way that when dealing with these issues bodies of local self-government act as public authorities;
· the provisions of items “a”, “b”, “c”, “d” of Article 12 of the Land Code of Ukraine in part of the authority of village, settlement, city councils according to this Code to resolve issues of disposal of land of territorial communities, transfer of land plots which are in municipal property to ownership of citizens and legal persons, granting of land plots which are in municipal property for usage, exemption of land plots from lands of municipal ownership shall be understood in such a way that when dealing with these issues bodies of local self-government act as public authorities;
· the provision of Article 17.1.1 of the Code of Administrative Proceedings concerning applicability of jurisdiction of administrative courts to “disputes of natural or legal persons with public authorities concerning challenge of their decisions (normative legal acts or legal acts of individual effect), acts or omissions” shall be understood in such a way that land disputes of natural and legal persons with a body of local self-government as a public authority related to challenge of its decisions, actions or omissions also belong to public legal disputes which are the subject of jurisdiction of administrative courts.    
PAGE  

