Summary to the Decision of the Constitutional Court of Ukraine as of October 25, 2007 no. 10-rp/2007 on the official interpretation of the provisions of Article 50.4 of the Law “On Public Prosecutor’s Office”
Citizen Mnyshenko S.K. applied to the Constitutional Court for the official interpretation of the provisions of Article 50.4 of the Law “On Public Prosecutor’s Office” (henceforth referred to as the Law) regarding their applicability to the employees of military prosecutor’s offices. The mentioned Law provisions envisage that the life and health of prosecution office’s employees shall be subject to mandatory state insurance at the expense of respective budgets for the sum of ten-year money maintenance at the last office; the procedure and conditions of insuring shall be established by the Cabinet of Ministers of Ukraine.

Article 46 of the Constitution of Ukraine sets forth citizens’ right to social protection that includes, in particular: the right to their provision in cases of complete, partial or temporary loss of labour ability. This right is guaranteed by general mandatory state social insurance at the expense of particular insurance contributions and also by insurance payments under mandatory insurance according to Article 999 of the Civil Code.

Mandatory state insurance of life and health of public prosecution offices’ employees is one of the directions of their social protection (Article 50.4 of the Law). The procedure and conditions of such insurance are set by the Resolution of the Cabinet of Ministers of Ukraine “On approval of the procedure and conditions of state mandatory personal insurance of public prosecution offices’ employees” as of August 19, 1992 № 486 (hereinafter referred to as the Resolution № 486). 

According to the provisions of Article 121 of the Constitution, Articles 6, 13 of the Law the public prosecution office of Ukraine constitutes a unified system of bodies to which belong military prosecution offices. The systematic analysis of Articles 15, 16, 46, 46-1, 50, 50-1 of the Law gives grounds to consider that the personnel of public prosecution offices also constitute a unified system, i.e. military personnel of military prosecution offices who hold offices of public prosecutors (Article 56 of the Law) and investigators of public prosecution offices are employees of the public prosecution office of Ukraine.

Having examined the provisions of Article 50 of the Law, the Constitutional Court notes that the State has set the same insurance guarantee of life and health for all individuals who hold offices of public prosecutors and investigators of public prosecution office, including military personnel. The probability of insurance event, possible damage caused by it and liability extent of an insurer are also connected with holding by Ukrainian citizens of the post of public prosecutor. An insurer in case of insurance events according to paragraph 3 of the Resolution № 486 is the General Prosecution office of Ukraine. The norms of the Law and by-law acts do not contain exceptions as to the mentioned obligations of the General Prosecution office of Ukraine concerning any category of public prosecutors.
A reference in Article 46-1.2 of the Law to the fact that the military personnel of military prosecution offices serve according to the Law “On social and legal protection of military personnel and the members of their families” as of December 20, 1991 № 2011–XII (henceforth referred to as the Law № 2011-XII) and to other legislative acts of Ukraine which set forth legal and social guarantees, pension, medical and other kinds of provision envisaged by legislation for the officer personnel of the Armed Forces of Ukraine, concern only those particularities which may not be peculiar to serving of other prosecution office’s employees, in particular, distinctions connected with holding an officer rank and the procedure of its conferring, the order of receiving ration and clothing provision, uniform, granting some advantages and compensations, stipulated exactly for military personnel etc.
In the view of the issue, raised by the subject of the right to constitutional appeal, the Constitutional Court states that according to Article 17.5 of the Constitution, Article 16 of the Law № 2011-XII and Article 1 of the Conditions approved by the Resolution of the Cabinet of Ministers of Ukraine “On the conditions of state mandatory personal insurance of military personnel and military-service-liable personnel conscripted into military camping, and the procedure of paying insurance sums to them and to the members of their families” as of August 19, 1992 № 488 stipulate the obligation of the Ministry of Defence of Ukraine being an insurer of the military personnel who serve as public prosecutors only in cases when insurance events took place during their fulfilling military service functions. Such cases fall under another category of insurance payments not connected with realisation of public prosecutors’ functions, which gives grounds for application of the respective law depending on the circumstantial ground of the insurance events.

Concluding from the foregoing, the Constitutional Court considers that the provisions of Article 50.4 of the Law are applicable to all public prosecutors, in particular, those who are in service at military prosecution offices as military personnel.

Thus, in the light of the constitutional appeal the provisions of Article 50.4 of the Law “On Public Prosecutor’s Office” in a systematic link with Article 50.5 of this Law are to be understood as such that the State guarantees mandatory state insurance to public prosecutors irrespective of the peculiarities of the status of their certain categories.

