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Headnotes:

The provisions of Article 49.3 of the Constitution of Ukraine "state and communal health protection institutions provide medical care free of charge" shall be understood so that the state and communal health protection institutions provide medical care to every citizen irrespective of its scope and without preliminary, immediate or subsequent payment for providing such care.

The definition of medical care, terms of introduction of medical insurance, including the state medical insurance, formation and use of voluntary medical funds as well as the procedure for granting medical services beyond medical care on a paid basis in state and public health institutions and the list of such services are to be determined by the law.

Summary:

The term "free of charge" (in the text of Article 49 of the Constitution of Ukraine — "free of charge"), has no individual meaning. Its content is determined either by context, or logic interrelation between the words with which it is used. In the phrase "provide medical care free of charge" the last words in the light of the whole Article 49 of the Constitution of Ukraine mean that an individual, who receives such care in state and public health institutions, is not obliged to reimburse its cost either in the form of payments or any other form regardless of the time of providing such a medical care.

The content of the "medical care" definition was specified by the Constitutional Court of Ukraine by grammatical analysis thereof and studying of legal acts. Linguistically, the word "care" means assistance, support (physical, material, moral, etc.) in something; protection of somebody, rescuing in trouble; rendering certain influence, leading to the necessary results, bringing ease, benefit, recovery; activities oriented towards realization of one's demands or needs in something/under individual circumstances. Legally, the term "medical care" is used in the preamble, Articles 4, 16, 25, 33, 37, 52, 58, 60, and 78 of the Legislative Principles of Ukraine on health protection (hereinafter "the Principles"). Articles 33, 35, 58, 67, 68 and 77 of the Principles define the integral components of medical care (prompt, emergency, primary, specialized, strictly specialized etc.) with the definition thereof given in special glossaries of definitions and terms of the World Health Organization, recognized by the Principles (Article 3). The phrase "medical care free of charge" means that such an assistance in state or public health institutions cannot be a charge against citizens in any manner (cash or documentary): whether in the form of "voluntary contributions" to various medical funds or obligatory insurance payments (contributions) etc.

The Constitutional Court of Ukraine believes that Article 49.1 of the Constitution of Ukraine fixes the right to any medical insurance, that is voluntary, rather than obligatory, medical insurance. The introduction of state medical insurance will not contradict the constitutional provision that "state and public health institutions provide medical care free of charge" only in the event that the payers of such obligatory insurance payments (contributions) are organizations, institutions, enterprises, other business entities, state foundations etc. However, the medical services beyond medical care ("secondary medical services", "paramedical services" under the terminology of the World Health Organization) may be provided for citizens in the said institutions on a paid basis.

The Constitutional Court of Ukraine considers that free of charge medical care, provided by state and public health institutions, does not rule out financing of this sector through the development of the off-budget mechanisms for additional funds raising, including the establishment of hospital cash departments (unions, foundations).
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