Summary to the Decision of the Constitutional Court of Ukraine no.8-rp/2008 dd. April 22, 2008 on the case upon a constitutional petition of 52 national deputies of Ukraine and a constitutional petition of the Supreme Council of the Autonomous Republic of Crimea on compliance with the Constitution of Ukraine (constitutionality) of Article 15 of the Code of Administrative Court Proceedings of Ukraine and Article 7 of the Code of Civil Procedure of Ukraine (case on the language of court proceedings)
The subject of a right to constitutional petition – 52 national deputies of Ukraine – applied to the Constitutional Court with petition on inconformity with the Constitution of Ukraine (unconstitutionality) of the provisions of Article 15 of the Code of Administrative Court Proceedings of Ukraine (CACP of Ukraine) and Article 7 of the Code of Civil Procedure of Ukraine (CCP of Ukraine).
The subject of a right to constitutional petition – the Supreme Council of the Autonomous Republic of Crimea – applied to the Constitutional Court with a petition of constitutionality of Article 7 of the CPC of Ukraine.

According to the Constitution, the state language in Ukraine is Ukrainian (Article 10.1). The status of Ukrainian as the state language is a component of the constitutional order of a state along with its territory, capital and national symbols.
According to the legal position of the Constitutional Court as stated in clause 3 of the motivation part of the Decision no.10-rp/99 dd. December 14, 1999 (the case on the use of the Ukrainian language), the state language means a language that was granted a status of the mandatory means of communication in the public spheres of social life. This sphere includes activities of judicial bodies.
Pursuant to Article 124 of the Constitution, the Constitutional Court of Ukraine and courts of general jurisdiction administer justice in the spheres of constitutional, administrative, economic, criminal and civil court proceedings. These forms of court proceedings are procedural forms of justice and include the procedure for appealing to court, procedure of consideration of the case by court and adoption of a court decision.
Courts use the state language in the process of court proceedings and guarantee citizens a right to use their native language during the court process or a language that they speak as provided for in the Constitution and laws of Ukraine.

Hence, the Fundamental Law lays down the constitutional foundation for using the Ukrainian language as the language of court proceedings and simultaneously guarantees equality of citizens’ rights in the court process in terms of their language characteristics.

  Pursuant to Article 10.5 and Article 92.1.4 of the Constitution, the procedure for using languages is to be determined only by laws of Ukraine.
Official use of the state language in administrative and civil court proceedings is provided for in the Law of Ukraine “On Judiciary in Ukraine” (Article 10.1) as well as in the analyzed articles of the Code of Administrative Court Proceedings of Ukraine and the Code of Civil Procedure of Ukraine (hereinafter referred to as the Codes). The state language is used to conduct the court process, prepare court documents and perform other procedural actions and relations between the court and other subjects at all stages of consideration and resolution of administrative and civil cases.
The Codes guarantee citizens who have insufficient or no command of the state language a right to use during the court process their native language or a language they speak (Article 15.2 of the CACP of Ukraine, Article 7.2. of the CCP of Ukraine).

Hence, legislative regulation of the court language and the aforementioned right of the citizen is a mandatory precondition for using languages in administrative and civil court proceedings.

It follows from the contents of the constitutional petitions that their authors raise an issue of compliance of the provisions of Article 15 CACP of Ukraine and Article 7 of the CCP of Ukraine with Articles 3.2, 10.3, 10.5, 21, 22.3, 24.2 and 64.1 of the Constitution. Based on the systemic analysis, the Constitutional Court came to a conclusion that the aforementioned provisions are in compliance with the Constitution. In its conclusions the Constitutional Court proceeds from the following positions.
The authors of petitions claim that the discussed articles of the Codes violate Articles 10.3 and 10.5 of the Constitution that “guarantee free development, use and protection of the Russian language and other languages of national minorities in Ukraine; use of languages in Ukraine is guaranteed by the Constitution of Ukraine and determined by law”. They maintain that by violating citizens’ rights provided for in Article 10 of the Constitution, Article 15 of the CACP of Ukraine and Article 7 of the CCP of Ukraine change the language regime of courts’ activities.
Pursuant to the Codes, administrative and civil court proceedings are carried out in the state language. The same language is used to prepare court documents (Articles 15.1 and 15.2 of the CACP of Ukraine, Articles 7.1 and 7.3 of the CCP of Ukraine). This fact by no means limits the rights of citizens who have insufficient or no command of the state language since Article 10.3 of the Constitution guarantees their right to use Russian and other languages of national minorities of Ukraine during the court process. Furthermore, the Constitution disallows any preferences for citizens based on their language characteristics. Guarantees of use of Russian and other languages of national minorities of Ukraine in the court proceedings is completely in line with the European Charter for Regional or Minority Languages  ratified by the Law of Ukraine no.802-IV dd. May 15, 2003.

With regard to administrative and civil court proceedings in the Autonomous Republic of Crimea, they are carried out by courts that belong to the unified system of courts in Ukraine (Article 136.5 of the Constitution).

The authors of constitutional petitions refer to Article 22.3 of the Constitution and emphasize that after enactment of the Codes, contexts and scope of citizens’ rights were narrowed since under the 1963 Code of Civil Procedure civil procedural court proceedings could be held “in the Ukrainian language or the language of a majority of population in the given locality”.

According to the Decision of the Constitutional Court no.8-rp/2005 dd. October 11, 2005 (case on the level of pension and monthly allowance for life) narrowing the scope of the existing rights and freedoms means diminishing features and essential characteristics of a citizen’s opportunities.  Narrowing the scope of the existing rights and freedoms means narrowing the group of subjects, size of a territory, time, size or a number of benefits or any other quantitative indicators used to measure citizens’ rights and freedoms.

Contents of Article 7.2 of the CCP of Ukraine concerning granting to persons who have insufficient or no command of the state language a right to use their native language or a language they speak in the court process did not change in comparison to the contents of Article 9.2 of the 1963 Code of Civil Procedure of Ukraine. The disputed provisions of the CCP of Ukraine repeat the characteristics of rights of individuals who have insufficient or no command of the state language that existed before adoption thereof. Hence, these provisions did not limit the constitutional human and citizens’ rights and freedoms and do not restrict a right of participants of a court process to use their native language or a language they speak. 
Thus, the Constitutional Court of Ukraine held that Article 15 of the Code of Administrative Court Proceedings no.2747-IV; Article 7 of the Code of Civil Procedure of Ukraine no.1618-IV dd. March 18, 2004 are recognized to be in compliance with the Constitution (constitutional).

