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Conclusions:

Provisions of the Law regarding:

- “a people’s deputy shall be entitled to execute control, over consideration of propositions, applications and claims received by national governmental authorities, bodies of public associations and enterprises, establishments and organisations notwithstanding their form of ownership and governance, if necessary, with attraction of his/her consulting assistants and representatives from public associations and supervising authorities, participate personally in such considerations”;

- giving to people’s deputy of Ukraine a right “to participate in considerations of matters touching interests of citizens and organisations by national governmental authorities”; “to check information about law violations and violations of rights and interests of citizens and organisations, which are protected by law, if necessary, with attraction of representatives from governmental authorities and public organisations”; 

- giving to people’s deputies of Ukraine a preferential right of speaking about matters dealing with their deputy’s activities in print media established by national and local governmental authorities and on national radio and television; laying of local governmental bodies under an obligation of publishing materials submitted by people’s deputies of Ukraine;

- “with respect to a former people’s deputy, no labour agreement (contract) may be terminated prior to its expiration as an extra-legal penalty caused by an owner of a relevant enterprise, organisation or establishment, or by any body authorised by such owner, no redundancy, discharge of service, in army or any bodies of the Ministry of Internal Affairs or Security Service of Ukraine, caused by a relevant command authority, no exclusion from collective farm or other co-operative society and no demotion shall be allowable without preliminary consent of Verkhovna Rada of Ukraine during five years after expiration of the deputative tenure”;

- fail to comply with provisions of the Constitution of Ukraine and shall be declared as unconstitutional.

Summary:

On September 25, 1997, Verkhovna Rada of Ukraine adopted the Law introducing amendments to the Law of Ukraine “On Status of a Peoples’ Deputy of Ukraine”, which sets forth separate provisions using new wordings or amends them in a relevant manner. 

According to the tenor of Article 24.2 of the Law, “a people’s deputy shall be entitled to execute control, over consideration of propositions, applications and claims received by national governmental authorities, bodies of public associations and enterprises, establishments and organisations notwithstanding their form of ownership and governance, if necessary, with attraction of his/her consulting assistants and representatives from public associations and supervising authorities, participate personally in such considerations”. A holder of the right for constitutional application believes that this provision secures larger powers of a people’s deputy with respect to control execution in comparison to those set forth in Article 85.1.31 and in Article 86 of the Constitution of Ukraine.

According to provisions of the Constitution, “national and local governmental authorities and their officials shall act only according to reasons,  within the limits of powers and in a way provided by the Constitution of Ukraine and by Laws of Ukraine” (Article 2.19). Verkhovna Rada of Ukraine shall execute parliamentary control within the limits determined by the Constitution of Ukraine (Article 85.3). 

The people’s deputies of Ukraine shall represent Ukrainian people in Verkhovna Rada of Ukraine, which is a single executive authority of Ukraine (Article 75, Article.1.76 of the Constitution). They shall have a special legal status (Article 92.21), and their powers, including those dealing with control over activities of national and local governmental authorities, their officials, etc., shall be determined by the Constitution of Ukraine and by the Laws of Ukraine (Article 4.76).

Activities of people’s deputies of Ukraine related to execution of their constitutional powers in Verkhovna Rada of Ukraine (Article 76.1, Article 78.1, Article 85.34, Articles 86, 87, Article 93.1 of the Constitution of Ukraine) are connected with their activities in electoral districts. This interrelation between powers of Verkhovna Rada of Ukraine to execute parliamentary control and control-execution powers of the people’s deputies of Ukraine dealing is determined, first of all, by the Constitution of Ukraine. Execution of a parliamentary control by Verkhovna Rada of Ukraine is possible only subject to direct participation of the people’s deputies of Ukraine in execution of such control. 

At the same time, execution of a parliamentary control by Verkhovna Rada of Ukraine has certain specific features. According to the Constitution, a people’s deputy of Ukraine shall execute his/her powers of control in a form of inquiry. Thus, in accordance with provisions of the Constitution, a people’s deputy of Ukraine shall be entitled to submit at Verkhovna Rada sessions such inquiries to bodies of Verkhovna Rada of Ukraine, to Cabinet of Ministers of Ukraine and to CEO of other bodies of national and local governmental authorities, as well as to CEO of enterprises, establishments and organisations located at the territory of Ukraine notwithstanding their governance and form of ownership (Article 86.1). A people’s deputy of Ukraine may execute such right of inquiry to relevant bodies or CEO (powers of control) only at sessions of Verkhovna Rada of Ukraine, i.e., at its plenary meetings, and in certain cases only under its resolution adopted in accordance with procedure established under the Constitution of Ukraine. 

Verkhovna Rada of Ukraine executes parliamentary control using different forms of legal organisation, however, only within limits determined by the Constitution of Ukraine. In particular, it means control over compliance with the State Budget of Ukraine and over activities of the Cabinet of Ministers of Ukraine; hearing to annual reports of the Human Rights Commissioner of Verkhovna Rada of Ukraine regarding the situation with respect and protection of human rights and freedoms in Ukraine, credibility of the Procurator General of Ukraine resulting in his dismission; consideration in accordance with established procedure of a matter dealing with accountability of the Cabinet of Ministers of Ukraine and adoption of a resolution about credibility impeachment of the Cabinet of Ministers of Ukraine. According to the Constitution, Verkhovna Rada of Ukraine may also execute other powers of control, including creation of temporary special commissions for preliminary consideration of matters (Article 3.89) and temporary investigative commissions for investigating matters of public concern, etc.

Execution of such control functions directly by a people’s deputy of Ukraine may be possible in accordance with procedure established under Article 86 and in the framework of other provisions of the Constitution. 

The Constitution defines a framework of the status and basic guarantees ensuring activities of a people’s deputy of Ukraine (Articles 78, 79, 80, 81, 86, 87, 93), which imply no incidental right of preference in using mass media in comparison to other officials. Laying publishers of newspapers founded by local governmental bodies under an obligation of publishing materials, submitted by people’s deputies, Verkhovna Rada of Ukraine restricts execution of a constitutional right of property by local governmental authority (Articles 142, 143 of the Constitution).

Language:

Ukrainian

