Summary to the Decision of the Constitutional Court of Ukraine № 7-rp/2010 dated March 11, 2010 in the case upon the constitutional petition of the High Commercial Court of Ukraine concerning official interpretation of Article 130.1 of the Constitution of Ukraine (the case on financial provision of operation of courts)
Subject of the right to constitutional petition – the High Commercial Court of Ukraine – applied to the Constitutional Court of Ukraine with an appeal for official interpretation of the provisions of Article 130.1 of the Constitution of Ukraine concerning:

· exercise of organisational provision (financial, material and technical, personnel, informational, organisational and technical) of operation of courts by the executive body; 

· stipulation of annual expenditure for maintenance of all courts of general jurisdiction (local courts, courts of appeal, high specialised courts, the Supreme Court of Ukraine) and the Constitutional Court of Ukraine in separate lines of the State Budget.
State power in Ukraine is exercised on the principles of its division into legislative, executive and judicial power, their bodies exercise authority within the limits established by the Constitution and in accordance with laws which means that every state body independently exercises its functions and authority (Article 6 of the Fundamental Law of Ukraine, paragraph 1 item 4 of the motivation part of the Decision of the Constitutional Court of Ukraine No. 17-rp/2004 dated November 18, 2004).
Pursuant to Article 130.1 of the Constitution the State ensures funding and proper conditions for the operation of courts and the activity of judges. Expenditure for maintenance of courts is separately stipulated in the State Budget. 

By its essence funding of state bodies is a planned process of management of centralised and decentralised funds in order to ensure the operation of respective subjects of authority concerning execution of their functions. Ensuring the state funding for operation of courts and activities of judges is one of the conditions for their stable performance which was mentioned more than once by the Constitutional Court in its decisions. 
The special order of funding of courts and activities of judges is one of the constitutional guarantees of their independence stipulated in Article 126 of the Constitution and intended for ensuring proper conditions for exercise of independent justice (paragraph 5 of sub-item 3.3 of the motivation part of the Decision of the Constitutional Court No. 4-rp/2007 dated June 18, 2007). Additional guarantees of independence and inviolability of judges, besides those provided by the Constitution, may be established by laws as well (sub-item 1.3 of the resolutive part of the Decision of the Constitutional Court No. 19-rp/2004 dated December 1, 2004). 

Funding of all courts in Ukraine as well as ensuring operation of bodies of judicial self-government is fulfilled at the expense of the State Budget which is to be annually approved by the Parliament exclusively as a law (Articles 92.2.1, 96.1 of the Constitution, Articles 117, 120.1 of the Law “On Judiciary of Ukraine” dated February 7, 2002). 

Analysis of the provisions of the Constitution (Articles 85.1.4, 92.2.1, 95.2, 96, 98, 116.6) and the Budget Code (Articles 32 - 62) which regulate the budgetary process testifies that the Verkhovna Rada of Ukraine and the Cabinet of Ministers of Ukraine are authorised within the limits of their competence to elaborate draft law on the State Budget, to approve the State Budget, to implement and to control its implementation, to submit and to consider the report on its implementation.       
Thus, the Constitutional Court came to a conclusion that the Verkhovna Rada of Ukraine and the Cabinet of Ministers of Ukraine on behalf of the State are obliged within the limits of their competence to ensure financing of bodies of judicial power at the expense of the State Budget.

In accordance with Articles 1, 2 of the Law “On Sources of Financing the Bodies of State Power” dated June 30, 1999 state bodies exercise their activities exclusively at the expense of budgetary funding within the limits provided by the law on the State Budget for the respective year, and financial assets for their funding, including financial ensuring of operation of courts of Ukraine, are stipulated in the State Budget in a separate line. 

The centralised order of funding of judicial bodies from the State Budget of Ukraine within the limits which are to ensure proper economic conditions for comprehensive and independent justice, financing of the courts’ needs aimed at guaranteeing judicial operation on the basis of principles and provisions of the Constitution (paragraph 3 of item 2 of the motivation part of the Decision of the Constitutional Court No. 6-rp/99 dated June 24, 1999). 

Separate funding of every court of general jurisdiction and the Constitutional Court ensures conditions for the constitutional guarantees of their independence and self-sufficiency during execution of justice, since it makes impossible unfavourable influence on them through mechanisms of appropriation and allocation of relevant funds of the State Budget. Courts of all jurisdictions and levels are legal entities of public law, and therefore they have sufficient legal grounds to dispose of these assets independently. 
On the assumption of systematic analysis of the provisions of the Constitution, laws, international acts concerning the subject matter of the constitutional petition the Constitutional Court concludes that the law on the State Budget for the respective year is to envisage annual expenditure for maintenance of every court of all jurisdictions and levels in separate lines.     
Thus, the Constitutional Court of Ukraine held that in terms of the constitutional petition the provision of Article 130.1 of the Constitution of Ukraine, namely: “The State ensures funding and proper conditions for the operation of courts and the activity of judges”, shall be understood as follows:

· funding of all courts in Ukraine shall be provided exclusively by the State at the expense of the State Budget of Ukraine; 

· on behalf of the State financial provision of courts is executed by the Cabinet of Ministers of Ukraine by means of elaboration and submission to the Verkhovna Rada of Ukraine of the draft law on the State Budget of Ukraine, and by the Verkhovna Rada of Ukraine by means of approving the State Budget exclusively by the law of Ukraine, exercising control over its implementation and adopting decision concerning the report on its implementation;
· the State Budget shall separately stipulate expenditure for all courts of Ukraine for their maintenance at the level which ensures execution of independent justice with subsequent provision of comprehensive and timely allocation of such funds; 
· bodies of executive power take part in organisational provision of functioning of courts and activities of judges in cases and in the order provided by the Constitution and laws.  
In terms of the constitutional petition the provision of Article 130.1 of the Constitution of Ukraine, namely: “The State ensures funding and proper conditions for the operation of courts and the activities of judges”, shall be understood in such a way that the Cabinet of Ministers of Ukraine shall make provisions in the draft law on the State Budget of Ukraine of expenditure for every court of all jurisdictions and levels in scope sufficient for execution of justice in separate lines, and the Verkhovna Rada of Ukraine shall determine by law such expenditure in the State Budget of Ukraine. 
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