Summary to the Decision of the Constitutional Court of Ukraine dd. April 2, 2008 no.5-rp/2008 on the case upon a constitutional petition of the Prosecutor General Office of Ukraine concerning official interpretation of provisions of Article 122.2 of the Constitution of Ukraine and Article 2.3 of the Law of Ukraine “On Public Prosecution”
Headnotes:

With regard to the constitutional petition on provisions of Article 122.2 of the Constitution reading that “the term of authority of the Prosecutor General of Ukraine is five years” and Article 2.3 of the Law of Ukraine “On Public Prosecution” no.1789-XII dd. November 5, 1991 reading that “the term of authority of the Prosecutor General of Ukraine and subordinate prosecutors is five years”, the ‘term’ is to be understood as an uninterrupted period that commences on the moment of enactment of the document appointing the Prosecutor General of Ukraine and subordinate prosecutors to their offices and ends in five calendar years.
Summary:

Ukrainian prosecution office forms an integrated system headed by the Prosecutor General of Ukraine. He is appointed to and dismissed from his/her office by the President of Ukraine upon consent of the Verkhovna Rada of Ukraine (Articles 85.1.25, 106.1.11, 121 and 122.1 of the Constitution).

Organization and procedure for activities of prosecution bodies are determined  exclusively by laws of Ukraine (Articles 92.1.14 and 123 of the Constitution). 

The term of authority of the Prosecutor General of Ukraine and subordinate prosecutors is five years (Article 122.2 of the Constitution, Article 2.3 of the Law of Ukraine “On Public Prosecution”).


The Head of State has a right to appoint a respective person for office of the Prosecutor General of Ukraine and dismiss this person from office only after approval of the Verkhovna Rada of Ukraine for such actions (Article 122.1 of the Constitution).

 A decision of the Verkhovna Rada of Ukraine on consenting to appointment of the Prosecutor General of Ukraine or his/her dismissal from office is to be made pursuant to the procedure provided for in Article 84.2 and Article 91 of the Constitution.


The term of authority of the Prosecutor General of Ukraine starts from the moment of enactment of a decree of the President of Ukraine on appointment of a person to this office and ends in five calendar years.

After the end of a five-year period, the person has no right to exercise the authority of the Prosecutor General of Ukraine. The end of the term of authority of the Prosecutor General of Ukraine constitutes unconditional grounds for termination of his/her authorities pursuant to the procedure provided for in Article 122.1 of the Constitution. 


The Prosecutor General of Ukraine may be dismissed from his/her office before the end of a five-year period exclusively on the grounds provided for in Article 122.1 of the Constitution, Articles 2.1 and 2.2 of the Law of Ukraine “On Public Prosecution”.

Analysis of the norms of current Ukrainian legislation related to the subject of the constitutional petition shows that it contains no provisions that would allow termination, suspension or extension of the term of authorities of the Prosecutor General of Ukraine, including a case of his/her illegal dismissal or election to an elected office. 


The issue of temporary execution of duties of the Prosecutor General of Ukraine in the event of his/her dismissal is regulated by the Law of Ukraine “On Temporary Execution of Duties by the Officials Appointed by the President of Ukraine upon Consent of the Verkhovna Rada of Ukraine or by the Verkhovna Rada of Ukraine upon Nomination of the President of Ukraine”.


General provisions of this Decision concerning terms of authorities are also applicable to prosecutors of the Autonomous Republic of Crimea, prosecutors of oblasts, cities of Kyiv and Sevastopol, city, raion, inter-raion and other compatible prosecutors appointed by the Prosecutor General of Ukraine taking into consideration specific provisions concerning the Prosecutor General of Ukraine only (Articles 15.1.4, 15.1.5 and 16.1 of the Law of Ukraine “On Public Prosecution”).
