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Conclusions:

Requirements of the law, in accordance with which the Authorized Human Rights Representative of the Verkhovna Rada of Ukraine may be appointed from within citizens of Ukraine, who, by the day of election, attained the age of 40 can not be deemed restrictive for the citizens to enjoy equal rights to access to public service as well as to service in local bodies of self-government (article 38.2. of the Constitution of Ukraine).

Summary:

Juridical entity in the right to constitutional petitioning - people’s deputies of Ukraine - believes that establishment of age requirement for candidate for the position of the Authorized Person of the Verkhovna Rada of Ukraine in matters of human rights contradicts certain provisions of the Constitution of Ukraine, since article 101 of the Constitution of Ukraine does not stipulate any age limitation for citizens to fill the vacant position of the Authorized Person of the Verkhovna Rada of Ukraine in matters of human rights.

Constitution of Ukraine does not contain a term “requirement” instead fixing certain qualification requirements to candidates to some public service positions. This applies to candidates to people’s deputies of Ukraine, professional judges, judge of the Constitutional Court of Ukraine. Constitution of Ukraine envisions availability of certain qualification requirements to presidential contenders. Often qualification requirements to certain categories of state servants are established by appropriate laws of Ukraine, in particular to candidates to the positions of the Head and Judges of the Constitutional Court of Ukraine, Head and Judges of Higher Arbitration Court of Ukraine, members of Higher Council of Justice, members of the Central Election Committee. Qualification requirements are dictated by the nature and type of activities of the aforementioned officials and, therefore, can not be deemed restrictive for citizens to enjoy equal rights to access to public service.

Institution by the Constitution of Ukraine and laws of Ukraine of certain qualification requirements does not violate the constitutional principle of equality since all citizens compliant with specific qualification requirements are eligible for occupation of the aforementioned positions.

Bearing in mind a special importance of activities of the Authorized Person of the Verkhovna Rada of Ukraine in matters of human rights essence of which lies in exercising parliamentary control over the observance of the constitutional human citizen rights and liberties, the Verkhovna Rada of Ukraine is in power to institute qualification requirements to a candidate for this position. The Constitution of Ukraine does not prohibit this. Among such qualification requirements, there are, in particular, experience and social maturity available only by attaining certain age.  
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