Summary to the Decision of the Constitutional Court of Ukraine 
No. 4-rp/2010 dated February 2, 2010 in the case upon the constitutional petition of 52 People’s Deputies of Ukraine concerning the conformity with the Constitution of Ukraine (constitutionality) of the Resolution of the Cabinet of Ministers of Ukraine “On Introducing Amendments to the Regulation On General Education Establishments”

Ukraine is a law-based state where bodies of legislative, executive and judicial power exercise their authorities within the limits established by the Constitution and in accordance with laws; bodies of state power are obliged to act only on the basis, within the limits and in the manner provided by the Constitution and law (Articles 1, 6.2 and 19.2 of the Fundamental Law). While the authorities of the Verkhovna Rada are determined by the Constitution, the authorities of the Cabinet of Ministers are determined by the Constitution and laws (Articles 85 and 116.10 of the Fundamental Law). The Cabinet of Ministers within the limits of its competence issues resolutions and directives (Article 117.1 of the Constitution). Pursuant to Article 92.1.4 of the Constitution, the Verkhovna Rada determines the regulation of the use of languages exclusively by laws. 
The Cabinet of Ministers ensures the implementation of the policy in education (Article 116.3 of the Constitution) and is responsible for the elaboration and implementation of the measures concerning the provision of technical and material facilities and other conditions necessary for the development of education (Article 20.1.2.9 of the Law “On the Cabinet of Ministers of Ukraine). Article 20.1.2.8 of the Law “On the Cabinet of Ministers of Ukraine” stipulates that the Cabinet of Ministers is responsible for the implementation of policy in all spheres of social life throughout the entire territory of Ukraine concerning the comprehensive development and functioning of the state language and for providing conditions for the free development of the languages of indigenous peoples and national minorities of Ukraine.
On the basis of systemic analysis of the aforementioned Articles of the Constitution and the Law “On the Cabinet of Ministers of Ukraine” the Constitutional Court reaches the conclusion that the Government of Ukraine, issuing resolutions in order to ensure the implementation of the state policy in the spheres of education and state language policy, shall be guided by the Constitution and laws, and act within the limits of authorities provided therein.

The state language of Ukraine is the Ukrainian language; the State ensures the comprehensive development and functioning of the Ukrainian language in all spheres of social life throughout the entire territory of Ukraine; in Ukraine, the free development, use and protection of Russian, and other languages of national minorities of Ukraine, is guaranteed (Articles 10.1 – 10.3 of the Constitution).  The State promotes the consolidation and development of the Ukrainian nation, of its historical consciousness, traditions and culture, and also the development of the ethnic, cultural, linguistic and religious identity of all indigenous peoples and national minorities of Ukraine (Article 11 of the Constitution). According to Article 53.5 of the Constitution, citizens who belong to national minorities are guaranteed in accordance with the law the right to receive instruction in their native language, or to study their native language in public and municipal educational establishments and through national cultural societies. 

The use of languages in Ukraine is guaranteed by the Constitution and is determined exclusively by law (Articles10.5, 92.1.4 of the Constitution).

Pursuant to Article 7 of the Law “On Education” and Article 7 of the Law “On General Secondary Education”, the language (or languages) of education (teaching and instruction) in general education establishments is defined on the basis of the Constitution and the law that regulates the use of languages
. In accordance with Articles 27.1 and 27.2 of the Law on Languages, teaching and instruction in general education establishments shall be performed in the Ukrainian language; in the areas of compact settlement of the citizens of other nationalities general education schools may be founded where teaching and instruction is performed in their or other language.
Thus, on the basis of the constitutional provisions concerning the status of the Ukrainian language as the state language and legislative regulation of the use of languages, one of the principles of the state language policy has developed: teaching and instruction in the establishments of general education is performed in the Ukrainian language with the possibility to use and learn languages of national minorities. 

Paragraph 241 of the Regulation On General Education Establishments approved by the Resolution of the Cabinet of Ministers of Ukraine No. 964 dated June 14, 2000 as amended by the Resolution “On Introducing Amendments to the Regulation On General Education Establishments” No. 1033 dated September 30, 2009 (hereinafter referred to as “the Regulation”) reads that the language of instruction in the public and municipal general education establishments is the Ukrainian language and that in the process of teaching and instruction, languages of national minorities may be used and learnt alongside with the Ukrainian language. Since paragraph 241 of the Regulation replicates the legislative regulation of the use of languages and taking into consideration the competence of the Cabinet of Ministers in the implementation of the state language police, which was analysed before, it does not contradict the Constitution. 

Paragraph 46.2 of the Regulation requires that teaching staff of public and municipal general education establishments continuously use the Ukrainian language during working hours or alongside with the Ukrainian, the language of national minorities in those educational establishments where the use of language of national minorities as the language of teaching and instruction is allowed. The examination of this paragraph of the Regulation suggests that thereby is established the legal rule concerning the use of languages by teaching staff of the establishments of general education, whereas under the Article 92.1.4 of the Constitution the regulation of the use of languages can be determined exclusively by laws.
Hence, establishing the rule of paragraph 46.2 of the Regulation, the Cabinet of Ministers acted ultra vires, and therefore this paragraph contradicts Articles 10.4, 19.2, 92.1.4, 113.3     and 117.1 of the Fundamental Law.
Thus, the Constitutional Court of Ukraine held:
1. To recognise as conforming with the Constitution of Ukraine (constitutional) paragraph 241 of the Regulation On General Education Establishments approved by the Resolution of the Cabinet of Ministers of Ukraine No. 964 dated June 14, 2000 as amended by the Resolution “On Introducing Amendments to the Regulation On General Education Establishments” No. 1033 dated September 30, 2009.

2. To recognise as non-conforming with the Constitution of Ukraine (unconstitutional) paragraph 46.2 of the Regulation On General Education Establishments approved by the Resolution of the Cabinet of Ministers of Ukraine No. 964 dated June 14, 2000 as amended by the Resolution “On Introducing Amendments to the Regulation On General Education Establishments” No. 1033 dated September 30, 2009.

3. Paragraph 46.2 of the Regulation On General Education Establishments approved by the Resolution of the Cabinet of Ministers of Ukraine No. 964 dated June 14, 2000 as amended by the Resolution “On Introducing Amendments to the Regulation On General Education Establishments” No. 1033 dated September 30, 2009 recognised as unconstitutional loses its legal force from the day the Constitutional Court adopted this Decision.

� Currently the use of languages in Ukraine is regulated by the Law of the Ukrainian Soviet Socialist Republic «On the Languages in the Ukrainian Soviet Socialist Republic” which is in view of item 1, Chapter XV of the Constitution effective only in the part in which it does not contradict the Constitution (hereinafter referred to as “the Law on Languages”).





