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Summary to the Decision of the Constitutional Court of Ukraine no. 4-rp/2009 dated February 3, 2009 in the case upon the constitutional petition of the Verkhovna Rada of the Autonomous Republic of Crimea concerning conformity with the Constitution of Ukraine (constitutionality) of sub-item “b” of item 13.2, items 1, 4, 8, 10, 14 and 17 of Chapter I of the Law “On Introducing Amendments to Legislative Acts of Ukraine concerning Exercise of State Architectural and Construction Control and Facilitation of Investment Activities in Construction”
Subject of the right to constitutional petition states that the Law “On Introducing Amendments to Legislative Acts of Ukraine concerning Exercise of State Architectural and Construction Control and Facilitation of Investment Activities in Construction” no. 1026-V dated May 16, 2007 restricts the authorities of the Autonomous Republic of Crimea (hereinafter referred to as the ARC) by transferring the authorities of inspectorates of state architectural and construction control of the ARC to the territorial body of the State Architectural and Construction Inspectorate of Ukraine. Provisions of the disputed Law are claimed to be non-conforming with Articles 19.2, 132, 134, 136.4, item 4 Article 137.1 of the Constitution.
According to Article 10.2 of the Law “On Architectural Activities”, the State Architectural and Construction Control Inspectorate and inspectorates of state architectural and construction control in the ARC, oblasts, districts, cities of Kyiv and Sevastopol and cities of oblast subordination exercised state architectural and construction control. Inspectorate of state architectural and construction control in the ARC was part of and subordinate to the Ministry of Construction Policy and Architecture of the ARC. Inspectorates of state architectural and construction control in oblasts, cities of Kyiv and Sevastopol, districts and cities of oblast subordination were part of respective bodies of local state administrations and executive committees of city councils. 
The Resolution of the Cabinet of Ministers of Ukraine no. 1182 dated September 26, 2007 introduced amendments to the system of bodies exercising state architectural and construction control. The new system included the State Architectural and Construction Inspectorate of Ukraine and its territorial bodies in the ARC, oblasts and cities of Kyiv and Sevastopol.
Following these changes in the system of state architectural and construction control, the Verkhovna Rada of Ukraine adopted the Law “On Introducing Amendments to Legislative Acts of Ukraine concerning Exercise of State Architectural and Construction Control, and Facilitation of Investment Activities in Construction” no. 1026-V dated May 16, 2007 (hereinafter referred to as the Law). 
Resolving the issues raised in the constitutional petition, the Constitutional Court acknowledges the establishment of the ARC as an administrative-territorial unit of Ukraine and conferring authorities upon it as the forms of decentralisation of the state power in a unitary state. Delegation of the authorities to the bodies of the ARC by a law rests upon the constitutional fundamentals of exercising public power. The authorities of the ARC delegated by laws of Ukraine define the necessary balance of state administration and the region’s participation in resolving particular issues of the state internal policy at a certain stage of its socio-economical development. 
Delegation of authorities itself means transfer of the authorities of one body to another. Nevertheless, in opinion of the Constitutional Court it should not be regarded as ultimate cession of authorities for they remain the authorities of the body from which they were taken away. The Constitution imposes no limitations concerning changing the delegated authorities or returning them to the bodies of executive power by laws for these are discretion of the state.
Thus, delegation to the ARC of the authorities other than provided for by the Constitution or their changing by laws of Ukraine does not contradict the constitutional principle of combination of centralisation and decentralisation in exercising the state power (Article 132 of the Constitution).
Pursuant to Article 137 of the Constitution and item 4 Article 9.1 of the Law “On the Verkhovna Rada of the Autonomous Republic of Crimea”, the Verkhovna Rada of the ARC exercises normative regulation of the issues of urban development and housing management. Yet normative regulation must be exercised within the limits defined by the law. The Constitution and laws of Ukraine do not confer upon the ARC the authorities of normative regulation of state control in urban development. 
Unlike normative regulation of state control, its exercise in urban development should be regarded as one of state executive functions which pursuant to Articles 138 of the Constitution and 35.3 of the Constitution of the ARC may be delegated to the ARC. Indeed, Article 10 of the Law “On Principles of Urban Development” provides for the right of the ARC to exercise state control in urban development. 
Since the authorities were delegated to the body of the ARC and returned to the bodies of executive power (the State Architectural and Construction Inspectorate of Ukraine and its territorial bodies) by the Law its disputed provisions do not contradict Articles 134 and 136.4 of the Constitution.
The Constitutional Court infers from Article 1 of the Law “On Principles of Urban Development” and Articles 1 and 10 of the Law “On Architectural Activities” that state architectural and construction control is a detached part of state urban development control. In that connection the Constitutional Court reaches the conclusion that while the authorities to exercise state control in urban development concerning architecture and construction are conferred upon the State Architectural and Construction Inspectorate of Ukraine and its territorial body in the ARC, the other authorities concerning exercising state control over urban development delegated by laws to the ARC remain within its competence. 
Thus, the Constitutional Court of Ukraine held:

1. To recognise as conforming with the Constitution of Ukraine (constitutional) provisions of the laws amended by the Law “On Introducing Amendments to Legislative Acts of Ukraine Concerning Exercise of State Architectural and Construction Control and Facilitation of Investment Activities in Construction”, namely:

- Article 2446 of the Code on Administrative Offences under which the State Architectural and Construction Inspectorate of Ukraine and its territorial bodies are competent to consider cases on administrative offences in construction activities, and deputy heads of inspectorates for state architectural and construction control are competent to impose administrative fines for the offences (item 1 Chapter I of the Law);

- Article 13 of the Law “On Principles of Urban Development” under which exercising of state architectural and construction control over the construction of objects regardless of their forms of ownership is withdrawn from the competence of local state administrations (item 4 Chapter I of the Law);

- Article 2 of the Law “On Liability of Enterprises, their Associations, Institutions and Organisations for Offences in the Field of Urban Construction” under which the State Architectural and Construction Inspectorate of Ukraine and its territorial bodies are competent to consider cases on offences provided for by this Law and deputy heads of inspectorates for state architectural and construction control may impose the fines (item 8 Chapter I of the Law);

- Article 10 of the Law “On Architectural Activities” under which the central body of executive power for construction, urban development and architecture, in particular the State Architectural and Construction Inspectorate of Ukraine and its territorial bodies exercise state architectural and construction control and supervision (sub-item “b” of item 13.2 Chapter I of the Law);

- Articles 24 and 31 of the Law “On Planning and Development of Territories” under which the State Architectural and Construction Inspectorate of Ukraine and its territorial bodies give building permits and apart from other specially authorised bodies exercise control over planning, development and other usage of territories (item 14 Chapter I of the Law);

- Article 4 of the Decree of the Cabinet of Ministers of Ukraine “On State Duty” under which claims of the territorial bodies of the State Architectural and Construction Inspectorate of Ukraine for enforcement of fines for offences in the field of urban development are to be filed with commercial courts without payment of state duty (item 17 of Chapter I of the Law).
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