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Conclusions:

People’s deputy of Ukraine is not eligible for petitioning to agencies of the Office of Public Prosecutor with demands, proposals or instructions on specific cases on the issues of support of state prosecution in court, representation of interests of an individual or the state in cases, as prescribed by law, of supervision of observance of laws by agencies of investigation, inquiry and pretrial investigation, supervision of observance of laws at execution of rulings of the court on criminal cases, at effecting other activities of forced nature related to restriction of personal freedom of citizens as well as requests to investigators of the Office of Public Prosecutor of the issues of pretrial investigation of specific criminal cases.

In case agencies of the Office of Public Prosecutor, prosecutors, investigators of the Office of Public Prosecutor get proposals, instructions and demands of people’s deputies of Ukraine on specific cases, prosecutors and investigators of the Office of Public Prosecutor must act observing the requirements provided by laws of Ukraine.

Summary:

Subject on the right to constitutional claim - the Office of Public Prosecutor of Ukraine – lodged a claim to the Constitutional Court of Ukraine for an official interpretation of provisions of article 86 of the Constitution of Ukraine and articles 12 and 19 of the Law of Ukraine “On Status of People’s deputy of Ukraine” concerning the right of people’s deputy of Ukraine “to apply to the Office of Public Prosecutor with requests and addresses which contain demands and instructions as for specific criminal, civil and arbitration proceedings”.

Bodies, to which people’s deputy of Ukraine may apply with request, are the bodies of the Verkhovna Rada of Ukraine and the Cabinet of Ministers of Ukraine. Besides, demands of people’s deputies of Ukraine stated at sittings of the Verkhovna Rada of Ukraine in the form of request, may be addressed to executives of other bodies of the state power and bodies of local self-government as well as to senior managers of enterprises, institutions and organizations located on the territory of Ukraine regardless of their subordination of the form of ownership.   

The system of agencies of the Office of Public Prosecutor is as follows: the Office of General Public Prosecutor of Ukraine, the Offices of Public Prosecutor of the Autonomous Republic of Crimea, oblasts, cities of Kyiv and Sevastopol (possessing the rights of oblast Offices of Public Prosecutor), city, district, inter-district, others equaled to them offices of Public Prosecutor as well as the Offices of Military Prosecutor. Heads of these agencies are respectively the General Prosecutor of Ukraine, Public Prosecutor of the Autonomous Republic of Crimea, prosecutors of oblasts, cities of Kyiv and Sevastopol, city, district, inter-district, others equaled to them prosecutors as well as military prosecutors of regions and the military prosecutor of the Navy of Ukraine, military prosecutors of garrisons. People’s deputies of Ukraine may address these prosecutors as heads of appropriate agencies of the state power with requests.

According to article 86.1. of the Constitution of Ukraine, people’s deputy of Ukraine may not address his/her demands and proposals to other employees of agencies of the Office of Public Prosecutor including investigators of the Office of Public Prosecutor.

People’s deputies of Ukraine may not address the prosecutors - heads of agencies of the Office of Public Prosecutor - with requests, which contents is incompliant with appropriate requirements of law.

Prosecutors - heads of agencies of the Office of Public Prosecutor - are bound to only notify people’s deputy of Ukraine on results of consideration of his/her request.

Agencies of the state power and local self-government, their officials, media, social and political organizations (movements) and their representatives may not interfere with the Office of Public Prosecutor’s activities.

Constitution of Ukraine, among other authorities of the Verkhovna Rada of Ukraine, does not directly provide for control over the activities of the Office of Public Prosecutor; neither it is provided with the right to obtain additional powers of control by passing an appropriate law.

Proposals, instructions, demands of people’s deputy of Ukraine must comply with the Constitution and laws of Ukraine and may concern only the issues concerning deputy activities.

Issue of the state prosecution support in court, representation of interests of an individual or the state in court in cases stipulated by law, supervision of observance of laws by agencies engaged in investigation, inquiry and pretrial investigation, supervision of observance of laws at execution of rulings of court in criminal cases, at enforcement of other actions of forced nature related to restriction of personal freedom of citizens as well as requests to investigators of the Office of Public Prosecutor of the issues of pretrial investigation of specific criminal cases can not be deemed as connected with deputy’s activities.

Prosecutors and investigators of the Office of Public Prosecutor while carrying out judicial actions are independent from any agencies and other officials whatsoever, and obeyed only law. Any influence on prosecutor or investigator with intention to hinder carrying out his/her duties is prohibited by the law.
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