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Conclusions:

The issues of expression of no confidence vote to the Verkhovna Rada of Ukraine at the all-Ukrainian referendum and adoption of a new Constitution are recognized incompliant with the Constitution of Ukraine (unconstitutional).

In case of approval by the all-Ukrainian referendum on the people’s initiative all other issues set forth in the Decree, they shall be mandatory for consideration by appropriate bodies of the state power in accordance with the procedures prescribed by the Constitution and laws of Ukraine.

Summary:

People’s deputies of Ukraine lodged to the Constitutional Court of Ukraine a claim to examine the constitutionality of the Decree of the President of Ukraine “On Proclamation of All-Ukrainian Referendum on People’s Initiative”. It was emphasized that the institute of proclamation of all-Ukrainian referendum on people’s initiative differs from what is provided in article 13 of the Law of Ukraine “On All-Ukrainian and Local Referendums”. The institute of setting all-Ukrainian referendum on demand of citizens of Ukraine is a principally new type of referendum. Its organization and procedures of conduct are not regulated by the aforementioned Law, and this disables conduct of such referendum; all-Ukrainian referendum on people’s initiative can not directly introduce changes to the Constitutional Court of Ukraine; the Constitution does not provide for consultative referendums; issues, which in accordance with the Decree  are to be included in bulletins, do not comply with requirements to conduct of referendums since some of them cover two or more independent issues, and this may essentially affect free expression of will of citizens by voting.

All-Ukrainian referendum is one of the forms of expression of people’s will (article 69 of the Constitutional Court of Ukraine), which may be set by the Verkhovna Rada of Ukraine or President of Ukraine as for their powers established by the Constitutional Court of Ukraine. In particular, the Verkhovna Rada of Ukraine sets All-Ukrainian referendum on the issues providing territory of Ukraine (article 73, article 2.85.1. of the Constitution of Ukraine); President of Ukraine sets All-Ukrainian referendum on the issues of changing the Constitution of Ukraine in accordance with article 156 of the Constitution of Ukraine (article 6.106). Referendum is inadmissible on the issues of draft laws providing taxes, budget and amnesty (article 74 of the Constitution of Ukraine).

The Constitution of Ukraine also envisions conduct of All-Ukrainian referendum on people’s initiative, which is proclaimed by the President, if appropriate demand of at least three million of Ukrainian citizens eligible for voting is available provided that signatures in support of the referendum have been collected at least in two thirds of oblasts (regions) and at least one hundred signatures per each oblast (article 72.2., article 6.106.). At the same time, the Constitution does not provide an institute of expression of no confidence vote on All-Ukrainian referendum, including that proclaimed on people’s initiative, to the Verkhovna Rada of Ukraine or any other constitutional governmental bodies as a possible reason for early termination of their authorities. This is why, the issue of no confidence vote to the Verkhovna Rada of Ukraine while the aforementioned institute is not in the Basic Law would be a violation of such constitutional principle as exercising by bodies of state powers their authorities according to the Constitution of Ukraine, and principles of legal state as Ukraine was proclaimed.

In accordance with the Constitution of Ukraine, bearer of the sovereignty and the only source of power in Ukraine is the people. People exercises the power directly and through the bodies of the state power and local self-government. The right to determine and change the constitutional order in Ukraine belongs exclusively to the people and may not be usurped by the state, its bodies or officials (article 5).

Issue of adoption of a new Constitution is brought up for All-Ukrainian referendum without elucidation with the people’s will on the necessity to adopt the new Constitution of Ukraine. It makes the very fact of existing of the current Basic Law of Ukraine doubtful, which may lead to weakening of fundamental principles of the constitutional order of Ukraine, rights and liberties of people and citizens.

Proving the exclusive right of the people to determine and alternate the constitutional order in Ukraine, the Basic Law of Ukraine has established a clear procedure of introduction changes to the Constitution of Ukraine. Changes to the Constitution of Ukraine belong to the competence of the Verkhovna Rada of Ukraine and is exercised within the limits and in accordance with the procedures as prescribed by section XIII of the Constitution of Ukraine. The Constitution of Ukraine, while introducing changes to it, envisions balancing of actions of the President of Ukraine, people’s deputies of Ukraine, the Verkhovna Rada of Ukraine at realization of people’s will as the bearer of sovereignty and only source of power in Ukraine.
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