Summary to the Decision of the First Senate of the Constitutional Court № 7-r (I) / 2020 of July 1, 2020 in the case upon the constitutional complaint of the "Ukrkava" Limited Liability Company on the constitutionality of Article 88.1 of the Law "On Notary"

"Ukrkava" Limited Liability Company appealed to the Constitutional Court to declare unconstitutional the provisions of Article 88.1 of the Law "On Notary" (hereinafter - the Law), according to which a notary makes executive inscriptions, if the submitted documents confirm the indisputability of the debt or other liability of debtor to the collector and provided that no more than three years have elapsed since the date of the right of claim, and no more than one year in relations between enterprises, institutions and organisations.

A notarial act such as executive inscription is an alternative out-of-court method of protecting civil rights, and a notary's executive inscription is an independent basis for satisfying the creditor's claims by recovering sums of money or claiming property from the debtor under this executive document, if such a requirement is indisputable.

The terms for making an executive inscription by a notary are different depending on the range of participants in the legal relationship: in relations between legal entities, the term is reduced compared to the term used in relations between individuals. Thus, establishing the procedure of normative regulation of the notary's activity in terms of determining the terms within which the notary may make an executive inscription, the legislator introduced a clear differentiation depending on the subject composition of the parties.

The Constitutional Court considers that the disputed provisions of the Law, according to which the notary makes executive inscription provided that no more than three years have elapsed since the right of claim, and no more than one year in relations between legal entities, are clear, understandable and unambiguous, so that such normative regulation excludes the possibility of its arbitrary interpretation, therefore the application of the disputed provisions of the Law by persons (bodies) whose activities are based on the principle of the rule of law does not in any way lead to unlawful deprivation of property rights.

Thus, the Constitutional Court of Ukraine held to declare the provisions of Article 88.1 of the Law "On Notary" as conforming to the Constitution of Ukraine (constitutional).
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