Summary to the Decision of the Grand Chamber of the Constitutional Court of Ukraine No.6-r/2020 dated March 26, 2020 in the case upon the constitutional petition of 50 People's Deputies of Ukraine regarding the conformity of a specific provision of paragraph 26 of Section VI "Final and Transitional Provisions" of the Budget Code with the Constitution of Ukraine (constitutionality)
The subject of the right to constitutional petition - 50 People's Deputies - states that "the resolution of the issue of the salaries of prosecutors provided for by Article 81 of the Law “On the Prosecutor's Office” (hereinafter - the Law) as enshrined in paragraph 26 "Final and Transitional Provisions" of the Budget Code (hereinafter - the Code), violates the constitutional principle of the priority (rule) of the law and encroaches on the rule of law as a fundamental principle of the law-based state". In addition, the authors of the petition state that the provision of paragraph 26 of Section VI "Final and Transitional Provisions" of the Code reduces the amount of the prosecutor's salary determined by the Law, as well as narrows the content and scope of the prosecutor's rights to salary, which is determined by the Law and should ensure a decent standard of living.
The independence of prosecutors is not a prerogative or a privilege, but a guarantee of a fair, impartial and effective exercise of their powers (their activities).
Measures for the legal protection of prosecutors, adequate level of their material and social security are one of the necessary prerequisites for the independent activity of the prosecutor's office, unbiased, objective, impartial performance of the prosecutor's functions, and must be guaranteed in such a way as to prevent pressure that may cause influence on their decisions. This can only be achieved by determining by law the appropriate conditions for the functioning of the prosecutor's office and the system of financing, including regulation of the prosecutor's salary to ensure impartiality in the exercise of the powers established by the Constitution and laws.
Legal certainty is crucial for understanding the rule of law. The state is obliged to obey and implement in a predictable and consistent manner the laws which were put into force. Legal certainty implies that the rules should be clear and precise and also aimed at ensuring the constant predictability of situations and legal relationships.
Legal certainty must be understood through the following components: clarity, understandability, consistency of the rules of law, as well as the right of an individual to count on the reasonable stability of the current legislation and the ability to anticipate the consequences of applying the rules of law (legitimate expectations) while exercising his or her actions.
The salaries of prosecutors as an element of the organisation and order of the acitivity of prosecutor's office, within the meaning of Article 1311 of the Basic Law, shall be determined solely by law.
By giving the Cabinet of Ministers the power to establish the procedure and amounts of a prosecutor's salary, the legislator introduced a normative regulation of the prosecutor's salary different from that stipulated by the provisions of Article 81 of the Law.
Thus, the Constitutional Court of Ukraine held to declare as running contrary to the Constitution (unconstitutional) a specific provision of paragraph 26 of Section VI "Final and Transitional Provisions" of the Budget in the part which stipulates that the regulations and provisions of Article 81 of the Law “On the Prosecutor's Office”, as amended, shall be applied in the manner and amounts established by the Cabinet of Ministers of Ukraine, based on the available financial resources of the state and local budgets, as well as budgets of compulsory state social insurance funds.
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