Summary to the Decision of the Grand Chamber of the Constitutional Court of Ukraine No. 6-r/2019 dated June 20, 2019 in the case upon the constitutional petition of 62  People’s Deputies of Ukraine regarding conformity to the Constitution of Ukraine (constitutionality) of the Decree of the President of Ukraine "On Early Termination of Powers of the Verkhovna Rada of Ukraine and the Appointment of Early Elections" 
The subject of the right to constitutional petition - 62 People's Deputies - appealed to the Constitutional Court of Ukraine with a petition to recognise the Decree of the President of Ukraine "On Early Termination of Powers of the Verkhovna Rada of Ukraine and the Appointment of Early Elections" No. 303/2019 dated May 21, 2019 (hereinafter referred to as the Decree) as such that does not conform to the Constitution (is unconstitutional).

The People's Deputies claim that the Decree contains only a list of the constitutional norms relating to the early termination of the powers of the Verkhovna Rada, without specifying the legal substantiation of its adoption.

The Constitutional Court of Ukraine holds that the exercise of powers by the Verkhovna Rada is conditioned not only by the acquisition of powers by People's Deputies, but also by the formation of parliamentary factions in the Verkhovna Rada coalition.

The signs of the coalition of parliamentary factions in the Verkhovna Rada are its formation by the parliamentary factions, as well as the numerical composition, which includes the majority of People's Deputies from the constitutional composition of the Verkhovna Rada.

The procedure for the work of the Verkhovna Rada, the basis for the formation, organisation and termination of the activities of the coalition of parliamentary factions in the Verkhovna Rada are established by the Constitution and Rules of Procedure (Articles 83.5, 83.9 of the Fundamental Law).

In accordance with the Rules of Procedure of the Verkhovna Rada, approved by the Law "On the Rules of Procedure of the Verkhovna Rada of Ukraine" dated February 10, 2010 (hereinafter - the Rules), People's Deputies in the Verkhovna Rada form the parliamentary factions (Article 58.1). In this case, the political party has the right to form only one parliamentary faction in the Verkhovna Rada (Article 58.2 of the Rules).

Article 66 of the Rules determined the procedure for termination of the activity of the coalition of parliamentary factions in the Verkhovna Rada, in particular, the activities of the coalition of parliamentary factions in the Verkhovna Rada were terminated in the event of a decrease in the number of members of the coalition of parliamentary factions in the Verkhovna Rada to the number of People's Deputies less than that specified by the Constitution.

The activities of the coalition of parliamentary factions in the Verkhovna Rada were considered terminated since the official announcement thereon by the chairperson at the plenary session of the Verkhovna Rada.

Yet, the above legal regulation was excluded from the Regulation on the basis of the Law "On Amendments to the Rules of Procedure of the Verkhovna Rada of Ukraine" dated October 8, 2010.

At the same time, the decision on early termination of powers of the Verkhovna Rada is adopted by the President after consultations with the Chairman of the Verkhovna Rada, his deputies and heads of the parliamentary factions in the Verkhovna Rada (Article 90.3 of the Constitution).

On May 21, 2019, the President held such consultations with the Chairman of the Verkhovna Rada, his deputies, representatives and leaders of parliamentary factions in the Verkhovna Rada.

In the absence of legal regulation related to the establishment of the fact of the termination of the activity of the coalition of parliamentary factions in the Verkhovna Rada, the participants of the consultations could reach an opinion on the early termination of the powers of the Verkhovna Rada on the grounds provided for in Article 90.2.1 of the Constitution, and the President - to make a decision on this issue.

At the same time, the Verkhovna Rada, elected at the extraordinary elections on October 26, 2014, during the term of its powers did not restore in the Rules the legal regulation related to the termination of the activity of the coalition of parliamentary factions in the Verkhovna Rada, which is associated with the beginning of the one-month term for the formation of a new coalition of parliamentary factions and the constitutional right of the President to terminate the powers of the Verkhovna Rada ahead of schedule if such a coalition of deputy factions is not formed. Consequently, there arose a constitutional conflict between the President and the Verkhovna Rada about the reasons for the early termination of the powers of the Verkhovna Rada, which has no legal solution, since the Fundamental Law does not specify the order of termination of the activity of the coalition of parliamentary factions in the Verkhovna Rada, and the Rules, contrary to the requirements of Article 83 of the Constitution, do not provide for the order of termination of the activity of the coalition of parliamentary factions in the Verkhovna Rada.

At the same time, the people are the bearer of sovereignty and the only source of power in Ukraine; the people exercise power directly and through the bodies of state power and local self-government (Article 5.2 of the Constitution). This fundamental provision is specified in the norm of Article 69 of the Constitution that the expression of people's is exercised through elections.

Thus, the resolution of the constitutional conflict by the people through holding early elections to the Verkhovna Rada meets the requirements of Article 5.2 of the Constitution.

The People's Deputies believe that the decree violates the rule of law principle.

The Constitutional Court of Ukraine proceeds from the assumption that the rule of law means that public authorities are restricted in their actions by pre-regulated and declared rules that make it possible to envisage measures that will be applied in specific legal relationships and, therefore, the subject of law enforcement can foresee and plan actions and rely on the expected result.

Legal certainty presupposes that the legislator should strive for clarity in the setting the rules of law. Each individual should, in accordance with the specific circumstances, be aware what particular norm of law is applicable in a particular case and have a clear understanding of the specific legal consequences in the relevant legal relationships, given the reasonable and foreseeable stability of the norms of law.

In the context of the rule of law, legal certainty aims at ensuring clarity of the content of the norms of law. Legitimate expectations - an integral part of legal certainty - arise as a result of legislative activity of the Parliament and imply that if a person expects to achieve specific result, acting in accordance with the rules of law, then the protection of these expectations must be guaranteed.

Thus, the Verkhovna Rada, when adopting laws, creates for the subjects of law application the legal grounds to be confident in obtaining appropriate opportunities, and therefore these subjects should be considered as having legitimate expectations that are to be protected. Such protection means preventing state bodies from abusing their authority when making decisions and taking appropriate action. That is, the main motive for protecting legitimate expectations is related to the consequences of the actions of state authorities.

The Constitutional Court notes that every person arranges his/her life being aware that the legal regulation requires stability and the state authorities cannot arbitrarily make changes that violate the fundamental principles of law. Consequently, the expectations of the individual in connection with the change of legislative regulation are legitimate if they are reasonable and there is a possibility of causing damage from violation of such expectations.

The Constitutional Court emphasises that in legal regulation of social relations connected with the implementation of social policy, in particular, in view of the adoption of new laws or amendments to the current ones, the state authorities have to provide a possibility to the individuals to adapt to the new legal situation in order that their legitimate expectations were protected. Thus, legitimate expectations as a component of the rule of law principle are one of the main criteria for the constitutional assessment of the norms of law.

Thus, the Constitutional Court of Ukraine held to declare the Decree of the President of Ukraine "On Early Termination of Powers of the Verkhovna Rada of Ukraine and the Appointment of Early Elections" No. 303/2019 dated May 21, 2019 as such that conforms to the Constitution (is constitutional).
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