
YXBAJIA 

,Ll;PYrOi KOJIErii CY,11;,Ll;IB 
,Ll;PYrOro CEHATY 

KOHCTHTYll;IHHOro CY,Ll;Y YKP AiHII 

npo Bi)J;MOBY y Bi)J;KpHTTi KOHCTHTy1.diieoro npoBa)J;�eHHß y 
cnpasi 33 KOHCTHTyu;iiiHOIO CKaproro qOCTH rpuropiß 
,l(eHHCOBHqa UJ;O)J;O Bi)J;noBi)J;HOCTi KoHCTHTyu;ii YKpaiHH 
(KOHCTHTyu;iiiHOCTi) npunuciB nyHKTY 2 qacTHHH n'BTOi 
cTaTTi 328 Ko)J;eKcy a)J;MiHicTpaTHBHoro cy)J;oquecTBa YKpaiuu 

M. K ß I B  
20 KBiTHH 2021 poKy 
NQ 68-2(11)/2021 

CrrpaBa NQ 3-48/2021(110/21) 

,[(pyra KOJieriH cy,r:i:,z:ÜB ,[(pyroro ceHaTy KoHcTHTyr.:(iiiHoro Cy,z:i:y Y KpaIHH y 
CKJia,r:i:1: 

Cni,r:i:eHKa IropH )J;MHTJ)OBßqa -ronoByroqoro, 
r onoBaToro CepriH IleTpOBßqa - ,z:i:orroBi,z:i:aqa, 
JieMaKa BacHJIH BacHJihOBßqa, 

po3rJIHHyJia Ha 3aci,r:i:aHHi IIßTaHHH rrpo BI,r:i:KpHTTH KOHCTHTYI.ÜHHOro 

rrpoBa,ZJ;)KeHHH y crrpaBi 3a KOHCTHTyr.i;iHHOIO CKaproIO "llocrn f'pHropiH )J;eHHCOBHqa 

rn;o,z:i:o BmrroBi,r:i:HOCTi KoHCTHTYI.ÜI YKpaYHH (KOHCTHTYIÜHHOCTi) rrpHIIHCiB IIYHKTY 2 

qacTHHH rr'HTOI cTarri 328 Ko,r:i:eKcy a,r:i:MiHicTpaTHBHoro cy,z:i:oqHHCTBa YKpaIHH. 

3acJiyXaBIIIH cy,r:i:,r:i:IO-,Lt:OIIOBi,z:i:aqa roJIOBaTOrO C.IJ. Ta ,Lt:OCJii,Lt:HBIIIß MaTepiaJIH 

crrpaBH, ,[(pyra KOJieriH cyMiB ,[(pyroro ceHaTy KoHCTHzyu;iiiHoro Cy,z:i:y YKpaIHH 

y C T a  H O B  H JI a: 

1. "llocTa rpHropiii )J;eHßCOBßq HK cy6' CKT rrpaBa Ha KOHCTHTyu;iiiey CKapry 

(,z:i:ani - 3aHBHHK) IIOBTOpHO -y po3yMiHHi rrpHIIHCY a63au;y ,z:i:pyroro qacTßHß TJ)eTbOl 
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cTarri 57 3aKoHy YKpaYHH „IIpo KoHCTHTYIÜHHHH Cy,n; YKpatHH" - 3BepH)'BC.SI .n;o 

KoHCTHTyu;iiiHoro Cy,n;y YKpatHH 3 KJiorroTaHHHM (Bx. NQ 18/1 10  Bi,n; 19 6epe3HH 

2021 poKy) Bß3HaTH TaKHMß, m;o He Bi,n;rroBi,n;aIOTb KoHCTHTyu;iY YKpalHß 

(e HeKOHCTHTyu;iiiHHMH), rrpHIIßCß IJYHKTY 2 qacTHHß rr'.SITOI CTaITi 328 Ko,n;eKcy 

a,n;MiHiCTJ)aTHBHOro cy,n;oqßHCTBa Y KpatHß (,n;aJii - Ko,n;eKC ), 3ri,n;HO 3 .SIKßMß He 

rri,n;IDiraIOTb Kacau;iiiHOMY ocKap)KeHHIO „cy,n;oBi pimeHHSI y crrpaBax He3HaqHoY 

CKJia,n;Hocn Ta rnmHX crrpaBax, po3rJI.HHYTHX 3a rrpaBHJiaMH crrpom;eHoro rro30BHoro 

rrpoBa,n;)KeHHH (KpiM crrpaB, .HKi Bi,n;rroBi,n;Ho ,n;o u;horo Ko,n;eKcy po3rIDI,n;aIOTbC.SI 3a 

rrpaBHJiaMß 3araJibHOro II030BHOro rrpOBa,zJ;)KeHH.SI), KpiM BHrra,n;KiB, .SIKID;O: 

a) Kacau;iiiHa cKapra cTocyeThC.H IIHTaHHH rrpaBa, .HKe Mae cpyH,n;aMeHTaJihHe 

3HaqeHH.SI )];IDI cpopMyBaHH.SI e,n;HHOI rrpaB03aCTOCOBqoY rrpaKTßKH; 

6) oco6a, .SIKa rro,n;ae Kacau;iiiHy CKapry, Bi,n;rroBi,n;Ho ,n;o u;horo Ko,n;eKcy 

II036aBJieHa MO)KJißBOCTi crrpocryBaTH o6cTaBßHß, BCTaHOBJieHI OCKap)KeHßM 

cy,n;oBHM pimeHHHM, rrpH po3rJI.SI,n;i iHmoY crrpaBH; 

B) crrpaBa CTaHOBßTb 3HaqHßH cycrrinbHßH lHTepec a6o Mae BßH.SITKOBe 

3HaqeHHH ,n;IDI yqacHHKa crrpaBH, .SIKHH rro,n;ae Kacau;iiitty cKapry; 

r) cy,n; rreprnoY iHcTaHu;iY Bi,n;Hic crrpaBy ,n;o KaTeropiY crrpaB He3HaqHoY 

CKJia)];HOCTi IIOMßJIKOBO". 

Ha ,n;yMKY 3a.SIBHHKa, ocrroproBaHi rrpHIIHCH Ko,n;eKcy He Bi,n;rroBi,n;aIOTb 

rrpHIIßCaM CTaTil 21 , qacTHHß ,n;pyroY CTaITi 22, qacTHHß rreprnoY CTaITi 24, 

cTaTeii 27, 28, qacTHH rreprnoY, TJ)eThOI cTarri 46, cTarri 48, qacTHH rreprnoY, ,n;pyroY, 

IIIOCTOI cTarri 55, cTaTeii 56, 64 KoHCTHTyu;iY YKpaYHH. 

06rpyHTOBYJOqß HeKOHCTHTyu;iiiHiCTb rrpHIIHCiB IJYHKTY 2 qacTHHß rr'.SITOI 

cTarri 328 Ko,n;eKcy, 3a.SIBHHK rrocHnaeTbC.SI Ha rrpHIIHCH KoHcTHTyu;iY YKpatHH, 

3araJibH01 ,n;eKJiapau;iY rrpaB JIIO)];ßHß 1948 poKy, KoHBeHu;iY rrpo 3aXHCT rrpaB JIIO)];ßHß 

1 OCHOBOIIOJIO)KHßX CB06o,n; 1950 poKy, €BporreHCbK01 cou;iaJibHOl xapTiY 

(rreperJI.SittyToi') 1 996 poKy, a TaKO)K Ha cy,n;oBi piIIIeHH.SI y cBoi'ii crrpaBi. 

2. 3i 3MiCTY KOHCTHryu;iiiHOl CKaprH Ta )];OJiyqeHßX ,n;o Hei' MaTepiaJiiB BßIIJIHBae 

TaKe. 
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2.1. 3IDIBHHK 3BepttyBC5.l ,n;o YrrpaBJÜHH5.l rrpa:u;1 Ta CO:Qia.JibHOro 3aXHCT)' 

HaCe.JieHH5.l KpaMaTOpCbKOl MiCbKOl pa,n;H (,n;ani - Y rrpaB.JiiHH5.l) i3 3a5.CBOI0 r:u;o;::i;o 

rrpH3HaqeHH5.l cy6cH,n;iY. YrrpaB.JiiHH5.l Bi,IJ;MOBH.JIO 3IDIBHHKOBi B rrpH3HaqeHHi cy6cH;::i;iY, 

30KpeMa, 3 or.JIH,IJ;Y Ha Te, r:u;o „)KHT.JIOBa cy6cH,n;iH He MO)Ke rrpH3HaqaTHCb 3a 

3apeecrpoBaHHM MlC:QeM rrpO)KHBaHH5.l Ta 3a Mic:u;eM cpaKTHqHoro rrpO)KHBaHH5.l 

o,n;HoqacHo". 

He rrorO,IJ;HBIIIHCb 13 Bl,IJ;MOBOIO, 3IDIBHHK 3BepttyBC5.l ,n;o cy,n;y 3 

a,IJ;MlHlCrpaTHBHHM II030BOM ,n;o YrrpaB.JiiHHH, B 5.CKOMY rrpOCHB BH3HaTH 

rrpOTHIIpaBHHM piIIIeHH5.l YrrpaB.JiiHH5.l rrpo Bi,IJ;MOBY B rrpH3HaqeHHi cy6cH,n;iY Ta 

306oB'H3aTH Bi,IJ;HOBHTH iioro rropyIIIeHe rrpaBO Ha cy6cH,n;iIO; CTHrttyTH 3 YrrpaB.JiiHH5.l 

MOpa.JibHY IIIKO,n;y, 3arro,n;iHey rrpOTHIIpaBHHM piIIIeHH5.lM r:u;o,n;o He3aKOHH01 Bi,IJ;MOBH B 

rrpH3HaqeHHi cy6cH,n;iY, a TaKO)K MaTepia.JihHi 36HTKH, 3aIIO,IJ;IBHi TaKOIO Bi,IJ;MOBOIO. 

2.2. ,[(oHe:QbKHH oKpy)KHHH a,n;MiHicrpaTHBHHH cy,n; piIIIeHmM Bi,n; 12 6epe3HH 

2020 poKy, 3a.JIHIIIeHHM 6e3 3M1H IIOCTaHOBOIO IlepIIIoro arre.JIH:u;iiiHoro 

a,n;MiHicrpaTHBHOrO cy,n;y Bi,n; 11 ceprrHH 2020 poKy, y 3a,IJ;OBO.JieHHi II030BY Bi,IJ;MOBHB. 

3a5.CBHHK OCKap)KHB :u;i cy,n;oBi piIIIeHH5.l B Kaca:u;iHHOMY rropH,n;Ky. 

2.3. BepxoBHHH Cy,n; y cK.Jia,n;i KoneriY cy,n;,n;iB Kaca:u;iHHoro a,n;MiHicrpaTHBHoro 

cy,n;y yxBa.JIOIO Bi,n; 16 .JIHCTOIIa,n;a 2020 poKy Bi,IJ;MOBHB y Bi,n;KpHTTi Kaca:u;iHHoro 

rrpoBa,IJ;)KeHH5.l, 3aCTOCyBaBIIIH rrpHIIHCH rryHKTY 2 qacTHHH rr'HTOl CTaTTi 328 

Ko,n;eKcy. 

3aHBHHK CTBep,n;�e, r:u;o „y ,n;aHiii crrpaBi BC He Ti.JibKH He 3aXHCTHB rrpaBa i 

CB06o,n;H .JIIO,IJ;HHH i rpoMa,IJ;HHHHa < ... >, a HaBrraKH, 3aCTOCOBaHHM B OCTaToqHOMY 

cy,n;oBOMY piIIIeHHi rrpo:u;ecya.JibHHM 3aKOHOM 3aKpiIIHB rropyIIIeHH5.l rrpaB i CB06o,n; 

CKap)KHHKa cy,n;aMH rrepIIIOl i arre.JIH:QiHHOl iHCTaH:u;iii". 

3. BHpiIIIYIOqH IIHTaHH5.l r:u;o,n;o Bi,n;KpHTT5.l KOHCTHTy:u;iiiHoro rrpoBa,IJ;)KeHH5.l y 

crrpaBi, ,[(pyra KoneriH cy,n;,n;iB ,[(pyroro ceHaTy KoHCTHTy:u;iiiHoro Cy,n;y YKpaYHH 

BHXO,IJ;HTb 13 TaKoro. 
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3ri,n;Ho 3i cTaTieIO 77 3aKoHy YKpai'.HH „IIpo KoHCTHTYI.ÜHHHH Cy,n; YKpai'.HH" 

KOHCTHTYIÜHHa CKapra BBa)I(aE:ThC.H npHHH.HTHOIO 3a YMOB Ti Bi,n;noBi,D;HOCTi BHMoraM, 

nepe,n;6aqeHHM CTaTI.HMH 55, 56 :U:hOro 3aKOHY, Ta .HK:m;o 3 ,D;H.H Ha6paHH.H 3aKOHH01 

CHnH OCTaToqHHM cy,n;oBHM pirneHH.HM, y .HKOMY 3aCTOCOBaHO 3aKOH YKpalHH (iioro 

OKpeMi IIOTIO)I(eHH.H), CIInHeyno He 6inbrne TPhOX MiC.H:U:iB (a63a:u; nepIIIHH, nyHKT 2 

qacTHHH neprnoi'.); .HK:m;O cy6' €KT npaBa Ha KOHCTHTy:u;iHey CKapry nponycTHB CTpOK 

IIO,D;aHH.H KOHCTHTy:u;iHHOl CKaprH y 3B '.H3KY 3 THM, :m;o He MaB IIOBHOro TeKCTY 

cy,n;oBoro pirneHH.H, BiH Mae npaBO BHCTIOBHTH y KOHCTHry:u;iiiHiH CKap3i KnOIIOTaHH.H 

npo noHoBneHH.H npony:m;eHoro cTpoKy (qacTHHa TPeT.H). 

3.1 .  AHanh ,n;oKyMeHTlB 1 
. . 

MaTep1anrn, 3a.HBHHKOM ,n;o 

KOHCTHTy:u;fäHOl CKaprH, CBi,n;qHTh, :m;o yxBana BepXOBHOrO Cy,n;y y CKna,n;i Konerii'. 

cyMiB Kaca:u;iiiHoro a,n;MiHicTpaTHBHOro cy,n;y Bi,n; 16  nHCTOIIa,n;a 2020 poKy 

€ OCTaToqHHM cy,n;oBHM p1rneHH.HM y cnpaBi 3a.HBHHKa i Ha6pana 3aKOHH01 CHnH 

3 MOMeHTY iT ni,n;IIHCaHH.H. 

KoHCTHTy:u;fäey cKapry 3a.HBHHK Bneprne no,n;aB ,n;o KoHCTHTY:U:iHHoro Cy,n;y 

YKpai'.HH 24 nIOTOro 2021 poKy, IIOBTOpHO - 16 6epe3H.H 2021 poKy, T06TO B o6ox 

BHIIa,n;Kax no3a Me)I(aMH TPHMlc.HqHoro CTPOKY, BH3HaqeHoro rryHKTOM 2 

qacTHHH neprnoi'. CTarri 77 3aKoHy Y Kpai'.HH „Ilpo KoHCTHTy:u;iiiHHH Cy,n; Y KpaYHH". 

,l(o KOHCTHTy:u;iHHOl CKaprH ,n;onyqeHo KnOIIOTaHH.H rrpo IIOHOBneHH.H 

npony:m;eHoro cTpoey no,n;aHH.H KOHCTHTy:u;fäHoi'. cKaprH 3 orn.H,n;y Ha Te, :m;o yXBany 

cy,n;y Kaca:u;iHHOl iHCTaH:u;iY Bi,n; 16  nHCTOIIa,n;a 2020 poey 3a.HBHHK OTpHMaB 

27 nHCTOIIa,n;a 2020 poKy. IlpoTe ,D;OKa3iB Ha ni,n;TBep,n;)I(eHH.H :U:hOro 3a.HBHHK He Ha,n;aB. 

ÜT)I(e, KnOIIOTaHH.H npo IIOHOBneHH.H npony:m;eHoro CTPOKY rro,n;aHH.H KOHCTHTy:u;iHHOl 

CKaprH He IIl,D;n.Hrae 3a,n;OBOneHHIO. 

TaKHM qßHOM, 3a.HBHHK He ,D;OTPHMaB BHMOr rryHKTY 2 qacTHHH rreprnoi'. 

cTarri 77 3aKoey YKpai'.HH „Ilpo KoHCTHTy:u;iHHHH Cy,n; YKpaYHw", a :üoro 

KOHCTHTy:u;iiiHa CKapra € TaKOIO, :m;o no,n;aHa 3 rropyrneHH.HM BCTaHOBneHoro :U:HM 

3aKOHOM CTpOKY. 
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HaBe,n;eHe € 111,D;CTaBOIO ,D;JUI Bl,D;MOBH 
. . 

y Bl,D;KpHTTl KOHCTHTyr.üifHoro 

rrpoBa,z:p1<eHID1 y crrpaBI 3n,n;Ho 3 rryHKTOM 4 cTaTTi 62 3aKoHy YKpaIHH „Ilpo 

KoHCTHTyo;iHHHß Cy,n; y KpalHH" - HenpHHHHTHiCTh KOHCTHTyu;iHHOl CKaprH. 

YpaxoBYIOt.JH BHKJI.a,n;eHe Ta KepYIOt.JHCh cTaTT.HMH 14 7, 151 1
, 15 3 KoHCTHTy1Jj1 

YKpalHH, Ha rri,n;cTaBi CTaTeß 7, 32, 37, 55, 56, 58, 61, 62, 77, 83, 86 3aKOHY YKpalHH 

„IIpo KoHCTHTyu;iifHHH Cy,n; YKpaYHH", Bi,n;rroBi,n;Ho ,n;o § 45, § 56 PerJI.aMeHry 

KoHCTHTyo;fäHoro Cy,n;y YKpaYHH �yra KoJI.eri.H cy,n;,n;rn �yroro ceHaTy 

KoHCTHTyo;iHHoro Cy,n;y YKpai'.HH 

y x Ba JI u JI a: 

1. Bi,n;MOBHTH y Bi,n;KpHTTi KOHCTHTYD;iHHoro rrpoBa,D;)KeHIDI y cnpaBl 3a 

KOHCTHTyo;iHHOIO CKaproIO qOCTH f pHropi.H ,ZJ;eHHCOBHt.Ja ru;o,n;o Bi,n;noBi,D;HOCTi 

KoHCTHTyu;ii'. YKpalHH (KOHCTHTyo;iHHOCTi) rrpHnHciB rryHKTY 2 t.JaCTHHH rr'.HTOl 

CTaTTi 328 Ko,n;eKcy a,n;MiHiCTpaTHBHoro cy,n;ot.JHHCTBa YKpai'.HH Ha rri,n;cTaBi IIYffKTY 4 

CTarri 62 3aKoHy YKpai'.HH „Ilpo KottcTHryo;iHHHH Cy,n; YKpai'.HH" - HerrpHHIDITHicTh 

KOHCTHTYD;iHHoi'. CKaprH. 

2. YxBaJI.a �yro1 KOJI.erii'. cy,n;,n;iB �yroro ceHary KoHCTHTyo;iHHoro Cy,n;y 

YKpai'.HH € OCTaTOt.JHOIO. 
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