Summary to the Decision of the Second Senate of the Constitutional Court dated June 17, 2020 № 4-r(II)/2020 in the case upon the constitutional complaint of Viacheslav Pleskach on the compliance of certain provisions of Articles 307.3, 309.3 of the Criminal Procedure Code of Ukraine with the Constitution (constitutionality)
Viacheslav Pleskach filed a constitutional complaint with the Constitutional Court regarding the compliance with the Constitution (constitutionality) of the provisions of Article 307.3 of the Criminal Procedure Code (hereinafter referred to as the Code) regarding the prohibition of appealing the decision of an investigating judge based on the review of a complaint against a decision, action or inaction of the investigator or prosecutor, which consists in not entering information on a criminal offense in the Unified Register of Pre-trial Investigations (hereinafter referred to as the Register), and Article 309.3 of the Code, which provide that complaints against other decisions of the investigating judge are not subject to appeal and objections may be filed during the preparatory proceedings.
The right to judicial protection (Articles 55.1, 55.2 of the Constitution) provides not only the possibility of a person to appeal to court, but also, in particular, the right to a reasoned court decision, including the possibility of correcting a miscarriage of justice by a court of second instance. The appellate review of a court decision rendered by a court of first instance is important for the establishment and protection of human rights and freedoms, which is the main duty of the state (Article 3.2 of the Constitution).
The exercise of the constitutional right to judicial protection presupposes a possible appeal to a court against decisions, actions or omissions of public authorities. Although the scope of legislator's discretion in establishing the judicial system, appeals procedure, grounds for revocation or amendment of court decisions by higher courts, the powers of higher courts is wide, the legislator, carrying out the appropriate regulation, must proceed from the constitutional principles and values, as well as relevant international commitments of Ukraine, in particular on the effective judicial protection of human and civil rights and freedoms.
The right to judicial protection as a guarantee of protection and restoration of the system of rights and freedoms is especially manifested in the case when access to court for a person is prevented by inaction of public authorities.
Insufficient judicial guarantees against arbitrariness in the issue of initiating criminal proceedings impede the protection of violated human rights, in particular due to the impossibility of judicial protection provided for in Articles 55.1 and 55.2 of the Constitution.
The scope of judicial protection established by the legislator regarding the assessment of inaction of authorized state bodies should provide the effectiveness of judicial control, which should be ensured during consideration of relevant issues in at least two courts: the legislator should introduce such scope of judicial control over inaction of investigator or prosecutor, which consists in not entering information about a criminal offense in the Register after receiving the application, notification of a criminal offense, which would make it possible to exercise effective judicial control over the relevant issues and, if there are grounds, to enable the person to initiate criminal proceedings and, consequently, to provide him or her with real access to judicial protection.
Thus, the Constitutional Court held:

The provisions of Article 307.3 of the Criminal Procedure Code on the prohibition of appealing the decision of the investigating judge on the results of consideration of a complaint on the inaction of the investigator, prosecutor, which consists in not entering information on a criminal offense in the Unified Register of Pre-trial Investigations after receiving the application, notification of a criminal offense, are declared as non-consistent with the Constitution of Ukraine (unconstitutional).

To close the constitutional proceedings in the case of Viacheslav Pleskach’s constitutional complaint regarding the constitutionality of the provisions of Article 309.3 of the Criminal Procedure Code on the basis of Article 62.1.4 of the Law “On the Constitutional Court” - inadmissibility of the constitutional complaint.
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